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Certificate in Surrogacy and Reproductive Technologies Law

Surrogacy Contracts and Legal Frameworks

Surrogacy contracts are specialized legal instruments that set out the rights, duties, and expectations of the
parties involved in a surrogacy arrangement. The vocabulary associated with these contracts and the
broader legal framework is extensive, and a clear grasp of each term is essential for practitioners, scholars,
and students of reproductive law. Below is a comprehensive glossary of key terms, each explained in depth
with practical examples, typical applications, and common challenges that arise in real-world contexts.

Surrogacy — The process by which a woman agrees to carry and give birth to a child for another individual
or couple. The term encompasses both traditional and gestational models and can be further qualified by
the nature of compensation (altruistic vs. commercial). In practice, a surrogacy arrangement may involve a
single intended parent, a married couple, or a same-sex partnership seeking genetic or gestational
connection to the child.

Traditional Surrogate — A woman who provides her own ova and is inseminated with the sperm of the
intended father or a donor, resulting in a child that is genetically related to the surrogate. Traditional
surrogacy is less common in jurisdictions with strict statutory regulation because the dual role of the
surrogate as genetic mother and gestational carrier raises complex parentage issues. For example, in a
jurisdiction that requires a separate parental order, a traditional surrogate may retain automatic legal
motherhood unless she formally relinquishes her rights through a court-approved adoption.

Gestational Surrogate — A woman who carries an embryo created by the intended parents’ gametes or by
donor gametes, meaning she has no genetic link to the child. Gestational surrogacy is generally preferred in
regulated environments because it simplifies the determination of legal parentage. A typical scenario
involves an intended mother who is unable to carry a pregnancy, an egg donor, and a sperm donor; the
resulting embryo is transferred to the gestational surrogate’s uterus, and the contractual provisions focus
on the transfer of parental rights after birth.

Intended Parents (also called commissioning parents) — The individuals who will assume legal and social
responsibility for the child once the surrogacy is completed. They may be the genetic contributors, the
financial sponsors, or both. In many jurisdictions, intended parents must demonstrate a stable, supportive
environment and may be required to undergo a home study before a parental order is granted.

Surrogate Mother — The term used interchangeably with “surrogate,” but in legal drafting it often
emphasizes the maternal role the woman will play during pregnancy. The distinction can matter in statutes
that differentiate between “mother” (genetic and gestational) and “parent” (legal status after birth). In a
contract, the surrogate mother’s obligations may be delineated in separate clauses addressing medical
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compliance, lifestyle restrictions, and post-birth conduct.

Egg Donor — A woman who provides ova for fertilization, either for use by the intended mother or for a
donor-egg program. Egg donation may be compensated or altruistic, depending on local law. Contracts
involving egg donors typically include clauses on anonymity, future contact, and the handling of any
embryos that are not implanted.

Sperm Donor — A man who supplies sperm for fertilization. Like egg donation, sperm donation can be
compensated or altruistic. In jurisdictions that allow donor anonymity, the contract will specify whether the
donor's identity will be disclosed to the child at a later age, and it may also address the donor’s liability for
genetic diseases.

Embryo — The fertilized product of an egg and sperm, which may be created in vitro and transferred to a
surrogate’s uterus. Embryos may be created using the intended parents’ gametes, donor gametes, or a
combination thereof. Contracts often include provisions for the disposition of surplus embryos, such as
storage, donation to research, or destruction.

Gestational Carrier Agreement (also called surrogacy agreement) — The core contractual document that
outlines the rights and responsibilities of the surrogate, the intended parents, and any donors. The
agreement typically covers the following categories: (1) medical care and insurance, (2) compensation and
reimbursements, (3) parental rights and the mechanism for transferring them, (4) confidentiality and privacy,
(5) termination of pregnancy, and (6) dispute resolution. The enforceability of the agreement depends
heavily on the jurisdiction’s public policy and statutory framework.

Parental Order — A court order that formally transfers legal parentage from the surrogate (and possibly the
donor) to the intended parents. In many common-law jurisdictions, a parental order is the only legal avenue
for intended parents to be recognized as the child’s legal parents, especially when the surrogate is
genetically related to the child. The order may be subject to conditions, such as the completion of a home
study, proof of consent, and the passage of a certain period after birth.

Legal Parentage — The status conferred by law that grants an individual or couple the rights and duties of a
parent, including custody, decision-making authority, and inheritance rights. Legal parentage may be
established by birth registration, adoption, or a parental order, and it can differ from genetic or gestational
ties. For instance, a gestational surrogate who signs a relinquishment clause may have no legal parentage
even though she gave birth to the child.

Best Interests of the Child — A guiding principle in family law that requires courts to prioritize the child’s
welfare when making decisions about custody, parental rights, and adoption. In surrogacy cases, the
best-interest analysis often examines the stability of the intended parents’ home, the emotional impact of
the surrogacy on the child, and any potential conflicts arising from donor anonymity or genetic disclosure.
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Consent — The voluntary, informed agreement of all parties to the terms of the surrogacy arrangement.
Consent must be obtained in writing, without duress, and often includes a cooling-off period mandated by
law. For example, some jurisdictions require a minimum of 30 days between the signing of the consent form
and the embryo transfer to ensure that the surrogate’s decision is fully considered.

Altruistic Surrogacy — A surrogacy model in which the surrogate receives no financial compensation beyond
reasonable expenses related to the pregnancy (such as medical costs, travel, and maternity clothing).
Altruistic surrogacy is permitted in many jurisdictions that prohibit commercial surrogacy, and contracts for
altruistic arrangements must explicitly limit reimbursements to documented expenses to avoid the
appearance of a commercial transaction.

Commercial Surrogacy — A surrogacy arrangement in which the surrogate receives a fee or profit beyond
the reimbursement of reasonable expenses. Commercial surrogacy is legal in a limited number of
jurisdictions and is heavily regulated where permitted. Contracts for commercial surrogacy often include
detailed payment schedules, performance-based milestones, and escrow arrangements to protect both
parties.

Prohibition — The legal stance taken by some jurisdictions that outright bans any form of surrogacy, whether
altruistic or commercial. Prohibitions can be absolute (no surrogacy at all) or partial (e.g., banning
commercial surrogacy but allowing altruistic arrangements). In a prohibited environment, any surrogacy
contract is considered void and unenforceable, and participants may face criminal penalties.

Regulation — The body of statutes, regulations, and administrative guidelines that govern surrogacy practice.
Regulatory frameworks may address licensing of surrogacy agencies, eligibility criteria for intended parents,
medical standards for embryo transfer, and the procedural steps required for obtaining a parental order.
Effective regulation seeks to balance the rights of the surrogate, the intended parents, and the child.

Licensing — The process by which a governmental authority grants permission to surrogacy agencies, fertility
clinics, or individual practitioners to facilitate surrogacy arrangements. Licensing requirements often include
proof of ethical compliance, staff qualifications, and the establishment of a transparent fee structure.
Unlicensed agencies operating in jurisdictions that require licensing risk sanctions and the invalidation of
any contracts they produce.

Screening — The comprehensive assessment of all parties prior to the execution of a surrogacy agreement.
Screening typically includes medical evaluations, psychological testing, background checks, and financial
assessments. The purpose is to ensure that the surrogate is physically and emotionally capable of carrying a
pregnancy and that the intended parents have the resources to support the child.

Medical Screening — A subset of screening focused on the surrogate’s health, reproductive history, and
suitability for pregnancy. Tests may include a full blood panel, infectious disease screening, uterine
evaluation, and a review of prior obstetric outcomes. Medical screening outcomes can affect the terms of
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the contract, such as stipulating additional monitoring or the inclusion of a clause allowing termination of
the agreement if significant health risks arise.

Psychological Assessment — An evaluation conducted by a qualified mental-health professional to gauge
the surrogate’s mental readiness, motivation, and understanding of the surrogacy process. The assessment
also examines the intended parents’ expectations and capacity for parenting. Findings from the
psychological assessment may be incorporated into the contract as conditions precedent to the surrogacy
proceeding.

Home Study — An investigative process, often performed by a social worker, that reviews the intended
parents’ living environment, support network, and overall suitability to raise a child. Home studies are
mandatory in many jurisdictions before a parental order can be granted. The resulting report may be

referenced in the contract to demonstrate compliance with statutory requirements.

Fiduciary Duty — A legal obligation of one party to act in the best interest of another. In surrogacy contexts,
agencies and legal counsel may owe fiduciary duties to both the surrogate and the intended parents,
requiring them to provide unbiased advice, disclose conflicts of interest, and ensure that the contract
reflects the true intentions of all parties.

Confidentiality — The duty to protect personal and medical information disclosed during the surrogacy
process. Contracts often contain confidentiality clauses that restrict parties from sharing details about the
arrangement, the identity of donors, or the medical history of the surrogate. Breach of confidentiality can
lead to legal remedies such as injunctions or damages.

Privacy — The broader right of individuals to control the dissemination of personal information. Privacy
considerations in surrogacy extend to the child’s future right to know their genetic origins, the surrogate’s
right to anonymity, and the intended parents’ desire to keep the arrangement private. Legal frameworks
may balance these competing privacy interests through statutory provisions on donor disclosure.

Disclosure — The act of revealing information, often regarding genetic origins, to the child or third parties.
Some jurisdictions mandate that donor-conceived children have the right to access identifying information
about donors once they reach a certain age. Contracts may set out the method and timing of disclosure,
including whether the surrogate’s identity will be revealed.

Genetic Rights — The set of rights relating to an individual’s genetic information, including the right to know
one's biological origins and the right to privacy of genetic data. Surrogacy contracts may address genetic
rights by specifying how and when the child may obtain genetic information, and by defining the
surrogate’s and donors' obligations regarding genetic testing results.

Citizenship — The legal status conferred by a nation-state, which determines the child’s rights to travel,
reside, and access public services. Cross-border surrogacy arrangements often raise citizenship issues when
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the child is born in a country different from that of the intended parents. Contracts must anticipate the need
for passports, consular registration, and potential dual-citizenship complications.

Immigration — The legal process through which a child born abroad may be admitted to the intended
parents’ country of residence. Immigration challenges can arise when the child’s birth certificate lists the
surrogate as the mother, or when the jurisdiction does not recognize the parental order. Legal counsel
typically advises the inclusion of a clause authorizing the intended parents to apply for a passport on the
child’s behalf, and to obtain a consular report of birth abroad.

Recognition of Parentage — The formal acknowledgment by a state that certain individuals are the legal
parents of a child. Recognition may be achieved through registration of birth, a parental order, or adoption.
In jurisdictions lacking a specific surrogacy statute, recognition often depends on case law and the
willingness of the civil registry to accept the intended parents’ declaration.

Enforceability — The ability of a court to uphold the terms of a surrogacy contract. Enforceability is impacted
by factors such as public policy, statutory prohibitions, the presence of duress, and compliance with
procedural requirements (e.g., notarization, registration). A contract deemed contrary to public policy—such
as one that incentivizes the sale of a child—will be declared void and unenforceable.

Public Policy — The collective principles and values that guide a jurisdiction’s legal system. Surrogacy
contracts that conflict with public policy—such as those that facilitate exploitation, commodification of
reproductive capacity, or child trafficking—are prohibited. Courts routinely invoke public policy to strike
down overly broad compensation clauses or to refuse recognition of a parentage claim that would place a
child at risk.

Statutory Framework — The body of legislation that directly addresses surrogacy, often including definitions,
eligibility criteria, procedural steps, and penalties for non-compliance. A well-drafted statutory framework
provides clarity on the enforceability of contracts, the scope of permissible compensation, and the
mechanisms for obtaining a parental order. Examples include the United Kingdom's Surrogacy
Arrangements Act 1985 (as amended) and the Australian state of Victoria's Surrogacy Act 2008.

Case Law — Judicial decisions that interpret and apply statutory provisions to specific surrogacy disputes.
Case law fills gaps in legislation, clarifies ambiguous terms, and establishes precedents for future litigation.
Landmark cases, such as Re L (A Child) [2009] in the UK, illustrate how courts balance the surrogate’s rights
with the intended parents’ expectations under the best-interest standard.

Jurisdiction — The geographic or legal domain within which a court or authority has the power to adjudicate
surrogacy matters. Jurisdiction determines which statutes apply, which courts hear parental-order
applications, and which international treaties govern cross-border recognition. Parties often select a
jurisdiction with favorable surrogacy laws, a practice known as “jurisdiction shopping,” which can raise
ethical and legal concerns.
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Domicile — The legal residence of a person, which influences which jurisdiction’s laws govern the surrogacy
contract. In many common-law countries, the domicile of the intended parents at the time of the child'’s
birth determines the applicable legal regime for parentage recognition. Changing domicile solely to benefit
from a more permissive surrogacy law may be viewed by courts as an abuse of process.

Cross-Border Surrogacy — An arrangement in which the surrogate, intended parents, and/or the place of
birth are located in different countries. Cross-border surrogacy introduces layers of complexity, including
conflicting legal regimes, divergent definitions of “surrogate,” and varying standards for compensation.
Practical challenges involve coordinating medical care across borders, ensuring the child’s birth certificate
reflects the intended parents, and navigating immigration procedures.

International Treaties — Agreements between states that address issues such as child protection, human
trafficking, and the recognition of legal status. The Hague Convention on the Protection of Children and
Co-operation in Respect of Intercountry Adoption, for example, may affect surrogacy when a child is placed
for adoption after the surrogate arrangement collapses. Parties must verify that their cross-border surrogacy
does not contravene treaty obligations.

Child Trafficking — The illegal recruitment, transport, or transfer of a child for exploitation. Surrogacy
contracts that involve payment for the child’s existence rather than for the surrogate’s services can be
construed as facilitating child trafficking. Courts scrutinize compensation clauses to ensure they are limited
to reasonable expenses and do not create a profit motive that would violate anti-trafficking statutes.

Eligibility Criteria — The statutory or regulatory requirements that individuals must satisfy to participate in a
surrogacy arrangement. Criteria may include age limits, marital status, health status, absence of criminal
convictions, and proof of financial stability. For instance, a jurisdiction may require intended parents to be
between 25 and 45years old and to have no more than two living children.

Consent Withdrawal — The right of a party, particularly the surrogate, to rescind consent before a certain
point in the process (often before embryo transfer). Contracts may include a clause specifying the
conditions under which withdrawal is permitted, the notice period required, and the financial consequences
(e.g., reimbursement of expenses already incurred). Withdrawal after implantation is generally prohibited
unless medical complications arise.

Termination of Pregnancy — The circumstances under which the parties may elect to end the pregnancy,
either through natural miscarriage or medical termination. Contracts typically outline the surrogate’s right
to make medical decisions regarding termination in cases of severe fetal anomalies, maternal health risks, or
non-viable pregnancies. The clause must comply with local abortion laws and ethical guidelines.

Medical Insurance — Coverage that protects the surrogate and the child against health-care costs arising
from the pregnancy. In many jurisdictions, the intended parents are required to secure a comprehensive
insurance policy that includes prenatal care, delivery, and post-natal complications. Contracts often stipulate
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that the insurance policy name the intended parents as the primary beneficiaries.

Reimbursement — The repayment of documented expenses incurred by the surrogate, such as travel,
maternity clothing, lost wages, and medical co-payments. Reimbursement is permissible in both altruistic
and commercial models, but the amount must be reasonable and supported by receipts.
Over-reimbursement can be recharacterized as compensation, jeopardizing the contract’s enforceability in
jurisdictions that prohibit commercial surrogacy.

Compensation — The financial payment made to the surrogate beyond reasonable expenses. In commercial
surrogacy, compensation may be structured as a fixed fee, milestone payments (e.g., upon confirmation of
pregnancy), and a post-birth bonus. Legal scrutiny focuses on whether the compensation is excessive,
inducive, or contrary to public policy.

Escrow Account — A financial arrangement in which a neutral third party holds funds until certain contractual
conditions are satisfied. Escrow accounts are common in commercial surrogacy to protect the surrogate’s
right to receive agreed-upon payments and to assure intended parents that funds will only be released after
medical milestones are met. The escrow agreement is typically incorporated into the main surrogacy
contract.

Milestone Payments — Payments tied to specific events in the surrogacy process, such as successful embryo
implantation, confirmation of fetal heartbeat, or delivery of a healthy infant. Milestone payments provide
both parties with a clear schedule and reduce the risk of premature disbursement. Contracts must define
each milestone precisely to avoid disputes over whether a condition has been fulfilled.

Dispute Resolution — The mechanisms outlined in the contract for handling disagreements, which may
include negotiation, mediation, arbitration, or litigation. Many surrogacy contracts prefer mediation or
arbitration to preserve the relationship between parties and to keep matters confidential. The chosen forum
must be recognized by the jurisdiction’s law and the parties must agree to abide by the outcome.

Arbitration Clause — A provision that obligates parties to submit any dispute to an arbitrator or arbitration
panel rather than to a court. Arbitration clauses often specify the governing law, the seat of arbitration, and
the rules of the arbitration institution (e.g., ICC, LCIA). Arbitration can be advantageous for cross-border
surrogacy because it offers a neutral forum.

Force Majeure — An event beyond the control of either party (e.g., natural disaster, pandemic, war) that
prevents performance of contractual obligations. Surrogacy contracts may contain a force-majeure clause
that allows for temporary suspension of obligations, such as postponing embryo transfer due to a
pandemic-related clinic closure, without triggering breach.

Termination Clause — The part of the contract that sets out the circumstances under which the agreement
may be ended by either party, the procedures for termination, and the financial consequences. Common
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termination triggers include failure to achieve pregnancy after a specified number of attempts, the
surrogate’s serious health complications, or the intended parents’ inability to secure necessary financing.

Non-Disclosure Agreement (NDA) — A contract that obligates the parties to keep certain information
confidential. NDAs are often used in surrogacy to protect the identity of donors, the surrogate’s personal
details, and proprietary medical information. Breach of an NDA can result in injunctive relief and monetary
damages.

Adoption — The legal process by which a person or couple becomes the permanent legal parents of a child
who is not their biological offspring. In some jurisdictions where surrogacy contracts are unenforceable,
intended parents may pursue a post-birth adoption to secure legal parentage. Adoption may be full
(terminating all rights of the surrogate) or step-parent adoption (if the surrogate retains no parental rights).

Step-Parent Adoption — An adoption in which a non-biological parent (often the intended father) adopts
the child after birth, typically after the surrogate’s parental rights have been relinquished. This route can be
used when the jurisdiction does not provide a parental order but allows adoption to confer legal status.

Legal Capacity — The ability of a party to enter into a binding contract. Surrogates must have legal capacity,
which generally excludes minors, individuals under guardianship, or those lacking mental competence.
Intended parents also require capacity, which may be restricted by criminal convictions related to child
welfare.

Statutory Prescription Period — The time limit within which a party must bring a claim to enforce a surrogacy
contract. Some jurisdictions impose a short prescription period for parental-order applications (e.g., six
months after birth) to encourage prompt resolution and to protect the child’s stability.

Child’s Right to Identity — The principle that a child has the right to know their origins, including genetic and
gestational information. Laws in several countries (e.g., Sweden, South Africa) codify this right, requiring that
donor information be accessible once the child reaches a certain age. Contracts must account for future
disclosure obligations.

Genetic Testing — The analysis of DNA to confirm parentage, screen for hereditary diseases, or establish a
child’s genetic identity. Genetic testing may be a condition precedent in the contract, requiring that a
paternity or maternity test be performed before the parental order is issued. The results can affect the
enforceability of the agreement if they reveal undisclosed genetic relationships.

Birth Certificate — The official record of a child’s birth, which typically lists the mother's name. In surrogacy,
the birth certificate may initially name the surrogate as the mother; a subsequent amendment or a separate
registration process may be required to reflect the intended parents. The method of registration varies by
jurisdiction and can influence the child's legal status.

Amendment of Birth Record — The legal process by which the entries on a birth certificate are altered to
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reflect the intended parents as the legal mother and father. Some jurisdictions allow a direct amendment
upon issuance of a parental order, while others require a separate court application. Failure to amend the
record can create complications for passport issuance and school enroliment.

Passport Issuance — The process of obtaining a travel document for the child. Passport authorities typically
require proof of parentage, such as a birth certificate and a parental order. In cross-border surrogacy, the
intended parents may need to provide a consular report of birth abroad (CRBA) to prove that the child is
their legal offspring.

Consular Report of Birth Abroad (CRBA) — A document issued by a U.S. embassy or consulate that certifies
the child’s U.S. citizenship when born outside the United States to U.S. citizens. The CRBA requires evidence
of the parents’ citizenship, the child’s birth certificate, and, where applicable, a court order establishing
parentage. Similar documents exist in other countries (e.g., Canadian citizenship certificate).

Legal Representation — The involvement of qualified lawyers to draft, review, and negotiate the surrogacy
contract. Legal representation is often mandatory in jurisdictions that require independent counsel for each
party to ensure that consent is informed and that the contract complies with statutory requirements. Failure
to obtain proper legal advice can render the contract voidable.

Independent Counsel — An attorney appointed to represent the interests of a specific party (usually the
surrogate) without conflict of interest. Independent counsel’s role includes explaining the legal effects of the
contract, confirming that the surrogate understands the relinquishment of parental rights, and ensuring that
the compensation (if any) is reasonable.

Conflict of Interest — A situation in which a legal professional’s duties to one client may be compromised by
obligations to another. In surrogacy matters, a law firm representing both the surrogate and the intended
parents must disclose the conflict and obtain informed consent, or else each party must retain separate
counsel.

Regulatory Authority — The government body tasked with overseeing surrogacy practices, issuing licenses,
and enforcing compliance. Examples include the Human Fertilisation and Embryology Authority (HFEA) in
the United Kingdom and the Department of Health in the Australian state of New South Wales. The
authority may audit agencies, approve contracts, and investigate complaints.

Compliance Audit — A systematic review conducted by the regulatory authority to ensure that surrogacy
agencies and clinics adhere to statutory requirements. Audits may examine record-keeping, consent forms,
medical protocols, and financial transactions. Non-compliance can result in fines, suspension of licenses, or
criminal prosecution.

Ethical Guidelines — Non-binding principles issued by professional bodies (e.g., the American Society for
Reproductive Medicine) that address moral considerations in surrogacy, such as the avoidance of
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exploitation, the respect for autonomy, and the duty to protect the child’s welfare. While not law, ethical
guidelines influence legislative reforms and judicial reasoning.

Exploitation — The unfair or coercive use of a surrogate’s reproductive capacity for profit or personal gain.
Courts and legislators are vigilant for signs of exploitation, especially when the surrogate is economically
vulnerable. Contracts that include excessive compensation, lack of informed consent, or pressure to proceed
despite health risks are likely to be deemed exploitative.

Coercion — The act of forcing a party to enter into a contract against their free will. In surrogacy, coercion
can arise from familial pressure, financial desperation, or deceit about the nature of the arrangement. Legal
standards require that consent be “free, informed, and voluntary,” and any evidence of coercion can nullify
the agreement.

Independence of Decision-Making — The principle that the surrogate must make choices about her body
and pregnancy free from undue influence. Contracts often contain a clause affirming the surrogate’s right to
seek independent medical advice, to decline certain procedures, and to make the final decision regarding
termination in cases of severe fetal abnormality.

Medical Ethics Committee — A multidisciplinary panel that reviews the ethical aspects of surrogacy cases,
particularly those involving experimental procedures or high-risk pregnancies. The committee may issue
recommendations on embryo transfer limits, the use of donor gametes, and the handling of surplus
embryos.

Embryo Transfer Limits — Statutory or regulatory caps on the number of embryos that may be transferred in
a single cycle to reduce the risk of multiple births. Limits vary by jurisdiction (e.g., a maximum of two
embryos in many European countries). Contracts must reflect these limits to avoid illegal practice.

Multiple Births — The occurrence of twins, triplets, or higher-order multiples resulting from a single
pregnancy. Multiple births raise additional legal and medical considerations, such as increased healthcare
costs, higher risk of complications, and potential disputes over parental responsibilities if the intended
parents cannot care for all children. Contracts may include contingency clauses addressing these scenarios.

Surrogate’s Right to Keep the Child — In some jurisdictions, the surrogate retains a residual right to retain
custody if she decides not to relinquish the child after birth. This right is protected by law to prevent forced
relinquishment. Contracts must clearly outline the process for relinquishment and the legal consequences of
a surrogate'’s refusal.

Relinquishment — The formal act by which the surrogate gives up all parental rights and responsibilities.
Relinquishment is typically required before the issuance of a parental order. The contract may specify the
timing (e.g., within 48 hours of birth) and the method (e.g., signing a statutory declaration in the presence of
a judge).

Read online: https://certificates.Ispm.org.uk/guides/7288079/ London School of Planning and Management - 19 Jul 2026
surrogacy-contracts-and-legal-frameworks



GUIDE

London School

of Planning and
Management

UNITED KINGDOM

Statutory Declaration — A written statement made under oath, often used by the surrogate to confirm her
intention to relinquish parental rights. The declaration is filed with the civil registry or presented to the court
as part of the parental-order application.

Parental-Order Application Process — The procedural steps a party must follow to obtain a court order
recognizing intended parents as legal parents. Typical steps include: (1) filing a petition, (2) providing the
surrogate’s statutory declaration, (3) submitting proof of consent and medical documentation, (4) attending
a hearing where the court assesses best-interest factors, and (5) receiving the final order. The timeline varies
but often must be completed within six months of birth.

Best-Interest Assessment — The evaluation undertaken by the court to determine whether granting the
parental order serves the child’'s welfare. Factors considered include the stability of the intended parents’
home, the surrogate’s relationship with the child, the child’'s need for continuity, and any potential
psychological impact of the surrogacy.

Psychological Impact on the Child — The potential effects on a child’s mental health resulting from
knowledge of their surrogacy origins, donor anonymity, or later disclosure. Research indicates that
transparent, age-appropriate disclosure tends to mitigate adverse effects. Contracts may therefore
incorporate a future disclosure plan, outlining how and when the child will be informed.

Disclosure Plan — A structured approach for informing the child about their surrogacy and donor
background. The plan may specify the age at which information is first shared, the language to be used, and
the involvement of mental-health professionals. Including a disclosure plan demonstrates the intended
parents’ commitment to the child’s psychological well-being.

Future Contact Clause — A provision that addresses whether the surrogate, donor, or intended parents may
have contact with the child after birth. Some contracts allow for optional, limited contact (e.g., annual
letters), while others prohibit any communication to preserve anonymity. The clause must respect the child’s
right to privacy and any statutory limits on donor contact.

Data Protection — Legal obligations concerning the handling of personal data, especially under regulations
such as the General Data Protection Regulation (GDPR) in the EU. Surrogacy contracts that involve the
collection and storage of sensitive health data must include data-processing clauses, specify the lawful basis
for processing, and outline data-retention periods.

Record-Keeping Requirements — Statutory duties to maintain accurate and secure records of all
surrogacy-related documents, including consent forms, medical reports, financial transactions, and
correspondence. Retention periods may be set at a minimum of ten years after the child reaches adulthood,
ensuring that information remains available for future legal or medical needs.

Legal Precedent — Prior judicial decisions that guide the interpretation of surrogacy law. Notable precedents
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include In re Baby M (U.S., 1988), which highlighted the enforceability limits of surrogacy contracts, and Re
C (A Child) (Surrogacy) [2018] (UK), which affirmed the enforceability of a commercial surrogacy agreement
under specific statutory conditions.

International Child Abduction Treaties — Agreements such as the Hague Convention on the Civil Aspects of
International Child Abduction, which may be invoked if a surrogate or intended parent attempts to relocate
the child in contravention of a parental order. Though primarily focused on abduction, the treaties
underscore the importance of clear jurisdictional authority over the child's status.

Legal Harmonization — Efforts by regional bodies (e.g., the European Union) to align surrogacy regulations
across member states. Harmonization seeks to reduce forum shopping and protect children’s rights, but
divergent cultural and ethical views often impede consensus. Understanding the current state of
harmonization helps practitioners anticipate future regulatory changes.

Statutory Penalties — The criminal or civil sanctions imposed for violating surrogacy laws. Penalties can range
from fines and imprisonment for illegal commercial surrogacy to the nullification of contracts and loss of
parental rights. Awareness of penalties deters non-compliant behavior and informs risk-assessment for
clients.

Legal Remedies — The court-ordered solutions available when a party breaches the surrogacy contract.
Remedies may include specific performance (forcing compliance), monetary damages for unreasonable
expenses, or rescission of the contract. In many jurisdictions, courts are reluctant to order specific
performance of personal-service contracts, preferring monetary compensation.

Force-Sale of Embryos — The illegal practice of selling embryos as commodities. Laws in several countries
expressly forbid the commercial sale of embryos, limiting transactions to donation or research use.
Contracts that attempt to monetize embryos risk being declared void and may trigger criminal
investigation.

Surrogacy Registry — A centralized database maintained by a governmental authority or professional
organization that records surrogacy arrangements, outcomes, and compliance data. Registries promote
transparency, facilitate statistical analysis, and aid in policy development. Participation in a registry may be
mandatory in regulated jurisdictions.

Statutory Definition of “Surrogate” — The precise legal wording used by legislation to describe who qualifies
as a surrogate. Definitions may include criteria such as age, health status, and relationship to the intended
parents. A clear statutory definition helps avoid ambiguity in contract drafting.

Statutory Definition of “Intended Parent” — The legal term used to identify the individuals who will become
the child’s legal parents. Definitions often require that the intended parent be genetically related to the
child, or, in the case of donor gametes, that they have a documented intention to raise the child.
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Statutory Definition of "“Donor” — The description of a person who provides gametes or embryos for use in
surrogacy. The definition may stipulate anonymity, consent requirements, and compensation limits.
Contracts must align with the statutory definition to avoid invalidation.

Statutory Definition of “Compensation” — The legal parameters that delineate permissible payments to a
surrogate. Some statutes define compensation as “reasonable expenses” and expressly prohibit
profit-making. Contracts that exceed the statutory definition risk being deemed illegal.

Statutory Definition of “Parental Order” — The formal description of the court order that transfers legal
parentage. The definition typically outlines the procedural steps, required documentation, and the effect of
the order on the surrogate’s rights. Understanding this definition is crucial for drafting compliant
applications.

Legal Standing — The capacity of a party to bring a lawsuit or be heard in court. In surrogacy disputes, the
surrogate, intended parents, or donors may have standing depending on the issue (e.g., enforcement of
payment, custody, or parental-order validity). Properly establishing standing is a prerequisite for any judicial
remedy.

Legal Capacity to Adopt — The criteria that determine whether an individual or couple may adopt a child,
which may be relevant when a surrogacy contract is unenforceable and adoption becomes the fallback
mechanism. Criteria often include age, marital status, and prior criminal record.

International Private Law — The body of law governing relationships between private individuals across
borders, including conflict-of-laws rules. For cross-border surrogacy, private-law principles determine which
jurisdiction’s substantive law applies to the contract and the subsequent parental-order process.

Conflict-of-L
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