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Certificate in Surrogacy and Reproductive Technologies Law

Dispute Resolution and Enforcement Mechanisms

Arbitration – A private, legally binding dispute‑resolution process where an independent arbitrator renders
a decision, often called an award.
Related terms: adjudication, mediation, tribunal.
Explanation: In surrogacy disputes, parties may agree to arbitrate issues such as parental rights,
compensation, or contract breaches. The award is enforceable under national arbitration statutes and,
where applicable, international conventions.
Example: A surrogate and commissioning couple dispute the timing of the hand‑over; they refer the matter
to an arbitrator who orders the transfer within a specified period.
Challenges: Limited appellate review, potential bias if arbitrator is selected by one party, and varying
enforceability across jurisdictions.

Binding Mediation – A mediation process in which the parties agree that any settlement reached will be
legally enforceable as a contract.
Related terms: facilitative mediation, settlement agreement.
Explanation: In reproductive technology cases, binding mediation can resolve issues like donor anonymity
or embryo disposition without resorting to court. Once parties sign the mediated agreement, breaching it
may lead to contempt or damages actions.
Example: Two intended parents mediate a dispute over the number of embryos to be transferred; they sign
a binding settlement that outlines the agreed numbers.
Challenges: Requires careful drafting to ensure enforceability; parties may be reluctant to give up the ability
to appeal.

Child Custody Determination – A legal process to decide who will have legal and physical custody of a child
born via surrogacy.
Related terms: parental orders, best‑interest standard.
Explanation: Courts assess factors such as the intended parents’ intentions, the surrogate’s rights, and the
child’s welfare. In many jurisdictions, a parental order supersedes the surrogate’s biological connection.
Example: After a surrogacy agreement is contested, a family court issues a custody order granting the
commissioning parents primary custody.
Challenges: Varying recognition of surrogacy contracts, cross‑border conflicts, and differing definitions of
“best interest.”

Confidentiality Agreements – Contracts that obligate parties to keep certain information private, often used
in surrogacy negotiations.
Related terms: non‑disclosure agreement (NDA), privacy clause.
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Explanation: Protects sensitive data such as donor identity, medical records, and financial terms. Breach can
result in damages or injunctive relief.
Example: A surrogate signs an NDA prohibiting disclosure of the commissioning parents’ personal details.
Challenges: Enforcing confidentiality across jurisdictions, especially where public policy favors transparency.

Contractual Enforcement – The legal mechanisms used to ensure compliance with surrogacy contracts,
including specific performance and damages.
Related terms: breach of contract, liquidated damages.
Explanation: Courts may order specific performance (e.g., transfer of parental rights) or award monetary
compensation for non‑compliance. Enforcement depends on the contract’s validity under local law.
Example: A surrogate refuses to relinquish the child; the court orders specific performance of the parental
transfer clause.
Challenges: Public policy may limit enforcement of certain provisions, such as payment for the child’s birth.

Cross‑Border Enforcement – The application of a judgment or arbitral award from one country in another
jurisdiction.
Related terms: reciprocity, Hague Convention on the Recognition of Foreign Judgments.
Explanation: In international surrogacy, a parental order issued in Country A must be recognized in Country
B where the child may travel or reside. Enforcement relies on treaties or domestic statutes.
Example: A U.S. court’s parental order is sought to be enforced in the United Kingdom for a child’s passport
issuance.
Challenges: Differing definitions of surrogacy legality, conflicting public policy, and lack of uniform treaties.

Damages – Compensatory – Monetary compensation intended to restore the injured party to the position
they would have been in had the breach not occurred.
Related terms: restitution, punitive damages.
Explanation: In surrogacy, compensatory damages may cover medical expenses, lost wages, or emotional
distress caused by contract breaches.
Example: A commissioning couple receives damages for the surrogate’s failure to undergo agreed‑upon
prenatal care.
Challenges: Quantifying emotional harm, jurisdictional limits on damages, and evidentiary burdens.

Damages – Punitive – Sums awarded to punish particularly egregious conduct and deter future wrongdoing.
Related terms: exemplary damages, civil penalties.
Explanation: Rare in surrogacy cases but may apply where a party acts fraudulently, such as falsifying
medical records.
Example: A surrogate intentionally misrepresents her health status, leading to punitive damages.
Challenges: Many jurisdictions restrict punitive damages in family law matters.

Enforcement of Parental Orders – The process of ensuring that a court‑issued order granting parenthood is
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recognized and acted upon.
Related terms: registration, legal parentage.
Explanation: After a parental order, the intended parents must register the child’s birth and obtain legal
documents (e.g., passport). Courts may issue enforcement orders if the surrogate contests.
Example: A court orders the surrogate to sign the birth certificate; she refuses, prompting a contempt
proceeding.
Challenges: Surrogate’s refusal, bureaucratic delays, and conflicting foreign laws.

Equitable Remedies – Non‑monetary court orders such as injunctions, specific performance, or rescission.
Related terms: injunction, rescission.
Explanation: In surrogacy, an equitable remedy may compel a surrogate to transfer the child or prevent a
donor from disclosing identity.
Example: An injunction bars a donor from publishing the child’s genetic information.
Challenges: Courts balance equity with public policy, especially concerning child welfare.

Family Law Jurisdiction – The authority of a court to adjudicate matters related to family relationships,
including surrogacy.
Related terms: personal jurisdiction, forum non conveniens.
Explanation: Determines which court can hear a surrogacy dispute, often based on the child’s birthplace,
residence of parties, or location of contract execution.
Example: A dispute arising from a surrogacy performed in Country X may be heard in Country Y if the child
resides there.
Challenges: Overlapping jurisdictions, forum shopping, and inconsistent international standards.

Force‑ majeure Clause – Contractual provision that relieves parties from performance due to extraordinary
events beyond their control.
Related terms: act of God, impossibility.
Explanation: In surrogacy agreements, a force‑majeure clause may address pandemics, natural disasters, or
sudden legal changes that affect the arrangement.
Example: A pandemic restricts travel, invoking the clause to delay embryo transfer.
Challenges: Determining whether an event qualifies, and the scope of relief.

Genetic Parentage Determination – Legal recognition of individuals who contributed DNA to the child.
Related terms: biological parent, DNA testing.
Explanation: Courts may consider genetic ties when resolving disputes over custody or parental rights,
though many jurisdictions prioritize intent over biology.
Example: A donor’s genetic link is established, but the court upholds the intended parents’ rights based on
contract.
Challenges: Balancing genetic truth with the best‑interest standard and contractual expectations.
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International Surrogacy Agreements – Contracts that involve parties from different sovereign states.
Related terms: cross‑border surrogacy, extraterritorial jurisdiction.
Explanation: Require careful drafting to address choice of law, dispute‑resolution mechanisms, and
enforcement of parental orders abroad.
Example: An Australian couple enters an agreement with an Indian surrogate, specifying arbitration under
Singapore law.
Challenges: Conflicting national policies, lack of harmonized regulations, and potential for exploitation.

Judicial Review of Arbitration Awards – Court oversight of arbitral decisions to ensure compliance with legal
standards.
Related terms: setting aside, vacating award.
Explanation: Courts may annul an award if there was procedural unfairness, bias, or violation of public
policy. In surrogacy, this can affect parental rights.
Example: A court sets aside an arbitration award that ordered a surrogate to relinquish a child, citing
child‑welfare concerns.
Challenges: Limited grounds for review, balancing party autonomy with child protection.

Legal Parentage – The status conferred by law that assigns parental rights and responsibilities.
Related terms: de jure parent, parental order.
Explanation: In surrogacy, legal parentage may be transferred from surrogate to intended parents via court
order, registration, or adoption.
Example: After a successful surrogacy, the commissioning mother receives a birth certificate listing her as
the mother.
Challenges: Variations in statutes, recognition of same‑sex couples, and interjurisdictional inconsistencies.

Litigation Funding – Financial support provided to a party to pursue or defend a lawsuit.
Related terms: third‑party funding, contingency fee.
Explanation: Surrogacy disputes can be costly; parties may obtain funding from specialized firms, which may
affect settlement dynamics.
Example: A surrogate hires a litigation funder to cover legal fees in a breach‑of‑contract suit.
Challenges: Ethical concerns, disclosure requirements, and potential conflicts of interest.

Medico‑Legal Evidence – Medical records, expert testimony, and scientific data used in legal proceedings.
Related terms: expert witness, forensic pathology.
Explanation: In disputes over embryo viability, fetal health, or surrogate’s medical compliance, courts rely on
medico‑legal evidence.
Example: An obstetrician testifies about the surrogate’s adherence to prescribed prenatal care.
Challenges: Maintaining confidentiality, admissibility standards, and differing medical regulations.

Mediation – Facilitative – A process where a neutral third party assists parties in reaching a mutually
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acceptable solution without offering opinions.
Related terms: collaborative law, interest‑based negotiation.
Explanation: Often the first step in surrogacy disputes, facilitating communication and preserving
relationships.
Example: A mediator helps a surrogate and commissioning parents agree on a revised delivery date.
Challenges: Power imbalances, cultural differences, and parties’ willingness to compromise.

Mediation – Evaluative – A mediator provides an assessment of the case’s strengths and suggests possible
settlement options.
Related terms: settlement conference, advisory mediation.
Explanation: Useful when parties need a realistic appraisal of legal positions, such as the likelihood of a
parental order being granted.
Example: An evaluator‑mediator advises that the surrogate’s claim for additional compensation is unlikely to
succeed.
Challenges: Perceived bias, risk of undermining negotiation autonomy.

Parental Order – A court order that transfers legal parentage from the surrogate (or donor) to the intended
parents.
Related terms: adoption order, legal parentage, post‑birth order.
Explanation: In many common‑law jurisdictions, a parental order is the primary mechanism to formalize
intended parents’ rights. It often requires proof of a valid surrogacy agreement and compliance with
statutory criteria.
Example: After a successful gestation, the commissioning couple applies for a parental order, which is
granted, allowing them to register the child’s birth.
Challenges: Timing restrictions, residency requirements, and the need to demonstrate that the surrogate
consented voluntarily.

Pre‑Contractual Disclosure – The duty of parties to provide full and accurate information before entering a
surrogacy agreement.
Related terms: misrepresentation, duty of good faith.
Explanation: Failure to disclose material facts (e.g., health conditions, prior children) can render a contract
voidable.
Example: A surrogate fails to disclose a history of hypertension, leading to complications; the
commissioning parents claim misrepresentation.
Challenges: Proving nondisclosure, differing standards of materiality across jurisdictions.

Preventive Law Measures – Strategies employed to avoid disputes, such as thorough drafting, counseling,
and risk assessments.
Related terms: risk management, compliance audit.
Explanation: In surrogacy, preventive measures include clear definitions of roles, contingency plans, and
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alignment with local statutes.
Example: Parties undergo joint counseling and receive a compliance checklist before signing the surrogacy
contract.
Challenges: Cost, ensuring all parties understand complex legal language, and adapting to evolving
regulations.

Public Policy Exception – A doctrine allowing courts to refuse enforcement of contracts that contravene
fundamental societal values.
Related terms: illegality, unenforceable contract.
Explanation: Many jurisdictions refuse to enforce surrogacy agreements that are deemed exploitative,
commercial, or contrary to child‑welfare principles.
Example: A court declines to enforce a contract that pays the surrogate a sum exceeding statutory limits.
Challenges: Varying definitions of “public policy,” potential for inconsistent application.

Qualified Immunity (Judicial) – Protection granted to judges from liability for decisions made in good faith.
Related terms: judicial immunity, sovereign immunity.
Explanation: In surrogacy litigation, judges are generally immune from suits alleging erroneous rulings,
ensuring independent adjudication.
Example: A parent sues a family court judge for granting a parental order; the claim is dismissed on
immunity grounds.
Challenges: Perception of accountability, especially in high‑profile cases.

Rescission of Surrogacy Contract – The legal cancellation of the agreement, returning parties to their
pre‑contractual positions.
Related terms: voidable contract, restitution.
Explanation: May be sought when there is fraud, duress, or fundamental breach. Courts assess whether
rescission serves the child’s best interests.
Example: A surrogate discovers she was misled about the commissioning parents’ marital status and seeks
rescission.
Challenges: Impact on the child’s status, possible need for adoption or guardianship arrangements.

Restraining Order – Child‑Related – A court order prohibiting a party from contacting or approaching the
child.
Related terms: protective order, injunction.
Explanation: May be issued if a surrogate or donor attempts to interfere with the child’s upbringing after a
parental order.
Example: The surrogate is barred from visiting the child’s school after a contempt finding.
Challenges: Enforcement across state lines, balancing rights of biological contributors with child welfare.

Retroactive Application of Law – The application of a new legal rule to events that occurred before its
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enactment.
Related terms: prospectivity, transitional provision.
Explanation: In surrogacy, a change in legislation may affect existing contracts, potentially altering
enforceability.
Example: A jurisdiction bans commercial surrogacy after a contract is signed; the law’s retroactive effect is
contested.
Challenges: Legal certainty, fairness to parties, and constitutional constraints.

Rule of Law – International Context – The principle that all actors, including states, must adhere to
established legal norms.
Related terms: treaty obligations, customary international law.
Explanation: Governs cross‑border surrogacy arrangements, ensuring that domestic laws do not contravene
international human‑rights standards.
Example: A country’s ban on surrogacy is scrutinized under international conventions on the right to family
life.
Challenges: Sovereignty versus global standards, enforcement of international judgments.

Sanctions – Contempt of Court – Penalties imposed for defying a court order, such as refusing to surrender
a child.
Related terms: coercive sanction, civil contempt.
Explanation: In surrogacy, contempt sanctions may include fines, imprisonment, or forced compliance.
Example: A surrogate is fined for ignoring a court order to relinquish parental rights.
Challenges: Determining proportionality, ensuring sanctions do not harm the child.

Separation of Powers – Family Courts – The allocation of legislative, executive, and judicial functions in
matters of family law.
Related terms: judicial review, legislative competence.
Explanation: Family courts interpret surrogacy statutes, while legislatures enact them; executive agencies
may oversee licensing of surrogacy agencies.
Example: A legislative amendment alters the criteria for parental orders, prompting new case law from
family courts.
Challenges: Coordination among branches, avoiding legislative overreach.

Service of Process – International – The procedure for delivering legal documents to parties in another
country.
Related terms: Hague Service Convention, letters rogatory.
Explanation: Proper service is essential for jurisdictional validity in cross‑border surrogacy disputes.
Example: A U.S. court serves a notice to a surrogate residing in Ukraine via the Hague Convention.
Challenges: Non‑signatory states, language barriers, and diplomatic delays.
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Settlement Agreement – Post‑Birth – A contract executed after the child’s birth to resolve remaining issues,
such as financial adjustments or confidentiality.
Related terms: post‑contractual amendment, release of claims.
Explanation: Allows parties to modify terms based on actual outcomes, ensuring ongoing compliance.
Example: After an unexpected medical complication, the parties sign a settlement adjusting the
compensation.
Challenges: Enforceability if the agreement conflicts with existing parental orders.

Standard of Proof – Civil Cases – The level of evidence required to persuade the court, typically
“preponderance of the evidence.”
Related terms: balance of probabilities, burden of proof.
Explanation: In surrogacy disputes, the claimant must show that the other party breached contractual or
statutory duties.
Example: The commissioning parents prove, by a 51% likelihood, that the surrogate failed to attend
required appointments.
Challenges: Differing standards in specific contexts, such as child‑welfare hearings that may employ “best
interest” standards.

Statutory Limitations – Time Bars – Legal deadlines within which a party must bring a claim.
Related terms: prescription period, limitation act.
Explanation: Surrogacy contracts often include clauses specifying when disputes must be raised, aligned
with national limitation statutes.
Example: A claim for breach of contract must be filed within two years of the alleged breach, or it is barred.
Challenges: Calculating the start date (e.g., date of birth vs. date of contract), tolling for minors.

Surrogacy Registry – A governmental or authorized body that records surrogacy agreements, outcomes,
and parental orders.
Related terms: central database, public record.
Explanation: Aims to promote transparency, monitor compliance, and assist in enforcement of parental
orders.
Example: The Australian state requires all surrogacy contracts to be entered into the Surrogacy Registry
before embryo transfer.
Challenges: Privacy concerns, data security, and cross‑jurisdictional data sharing.

Surrogacy – Altruistic – An arrangement where the surrogate receives no profit beyond reasonable
expenses.
Related terms: non‑commercial surrogacy, gratuitous surrogacy.
Explanation: Many jurisdictions only permit altruistic surrogacy, making enforcement of compensation
clauses impossible.
Example: A sister acts as a surrogate for her brother, receiving reimbursement for medical costs only.
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Challenges: Defining “reasonable expenses,” preventing hidden commercial motives.

Surrogacy – Commercial – An arrangement where the surrogate receives a fee beyond reimbursable
expenses.
Related terms: paid surrogacy, compensation.
Explanation: Legally permissible in limited jurisdictions; contracts often include detailed payment schedules
and enforceability provisions.
Example: A commissioning couple pays the surrogate a fixed fee plus bonuses for milestones.
Challenges: Legal prohibition in many countries, risk of exploitation, and enforcement difficulties.

Surrogacy – International – The practice of engaging a surrogate in a different sovereign state from the
intended parents.
Related terms: cross‑border surrogacy, extraterritorial enforcement.
Explanation: Involves complex choice‑of‑law clauses, travel logistics, and potential for conflicting legal
regimes on parentage.
Example: A German couple uses a surrogate in the United States, with the contract specifying New York law.
Challenges: Citizenship of the child, passport issuance, and divergent ethical standards.

Surrogacy – Traditional – The surrogate is also the genetic mother, using her own egg fertilized by the
intended father’s sperm or donor sperm.
Related terms: partial genetic link, gestational surrogacy.
Explanation: Raises unique legal questions about genetic versus intended parentage, often resulting in
stricter scrutiny.
Example: A surrogate’s egg is inseminated with the commissioning father’s sperm, creating a child with a
genetic link to the surrogate.
Challenges: Determining parental rights, higher likelihood of disputes over custody.

Surrogacy – Gestational – The surrogate carries an embryo created via IVF using the intended parents’
gametes or donor material, with no genetic link to the surrogate.
Related terms: IVF, embryo transfer.
Explanation: Generally favored legally because the surrogate’s lack of genetic connection simplifies
parental‑order processes.
Example: An embryo created from the intended mother’s egg and the intended father’s sperm is transferred
to the surrogate’s uterus.
Challenges: Viability of embryos, donor anonymity, and jurisdictional acceptance.

Surrogacy – Proxy Mother – A term sometimes used to describe a surrogate who acts on behalf of the
intended parents.
Related terms: gestational carrier, surrogate mother.
Explanation: Emphasizes the surrogate’s role as a temporary caretaker rather than a parent.

Read online: https://certificates.lspm.org.uk/glossaries/7288086/
dispute-resolution-and-enforcement-mechanisms

London School of Planning and Management · 22 Jul 2026



G LO S S A RY

Example: The contract refers to the “proxy mother” to underscore the intended parents’ ultimate parental
rights.
Challenges: Semantic differences may affect legal interpretation in some jurisdictions.

Surrogacy Agency Regulation – Legal frameworks governing entities that match intended parents with
surrogates.
Related terms: licensing, oversight body.
Explanation: Agencies must comply with advertising restrictions, screening standards, and record‑keeping
obligations.
Example: A national agency obtains a license after demonstrating compliance with ethical guidelines and
financial safeguards.
Challenges: Enforcement in offshore agencies, cross‑border coordination, and preventing unethical
practices.

Surrogacy Ethics Committee – A multidisciplinary panel that reviews and advises on ethical aspects of
surrogacy practices.
Related terms: bioethics, advisory board.
Explanation: Provides guidance on consent, compensation limits, and the welfare of all parties, influencing
policy and dispute resolution.
Example: The committee issues a recommendation limiting surrogate compensation to 30 % of average
household income.
Challenges: Diverse cultural values, lack of binding authority, and potential for conflict with legal statutes.

Surrogacy Fraud – Deliberate deception by any party, such as falsifying medical records, misrepresenting
identity, or forging consent.
Related terms: misrepresentation, fraudulent inducement.
Explanation: Fraudulent conduct can void contracts, trigger criminal liability, and lead to damages.
Example: A surrogate submits forged ultrasound images to claim compliance with prenatal visits.
Challenges: Detecting fraud early, evidentiary hurdles, and cross‑jurisdictional prosecution.

Surrogacy Licensing – The process by which a governmental authority authorizes individuals or agencies to
engage in surrogacy arrangements.
Related terms: permit, registration.
Explanation: Licensing may require background checks, counseling certificates, and financial guarantees to
protect parties.
Example: A surrogate must obtain a state‑issued license before entering any commercial surrogacy contract.
Challenges: Variability of criteria, administrative delays, and illegal markets.

Surrogacy – Legal Capacity – The ability of a party to enter into a binding contract, requiring age, mental
competence, and freedom from duress.
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Related terms: contractual capacity, emancipation.
Explanation: Courts scrutinize surrogate’s capacity, especially in vulnerable populations, to ensure consent is
informed.
Example: A 19‑year‑old surrogate must provide a medical‑psychological assessment confirming capacity.
Challenges: Cultural pressures, economic coercion, and differing age thresholds.

Surrogacy – Parental Intent – The declared intention of the commissioning parties to become the child’s
legal parents, a key factor in many jurisdictions.
Related terms: intention to parent, declared parentage.
Explanation: Courts often prioritize expressed intent over genetic link, especially in gestational
arrangements.
Example: The contract includes a clause stating the intended parents “solely intend to be the child’s legal
parents.”
Challenges: Changing intent post‑birth, disputes over surrogate’s later wishes.

Surrogacy – Psychological Screening – Assessment of mental health and suitability of all parties before
entering an agreement.
Related terms: psychosocial evaluation, mental health clearance.
Explanation: Aims to identify potential risks, ensure informed consent, and reduce future disputes.
Example: Both the surrogate and intended parents undergo counseling sessions documented in the
contract file.
Challenges: Standardizing criteria, respecting privacy, and interpreting results across cultures.

Surrogacy – Risk Allocation Clause – Contractual provision assigning responsibility for specific risks, such as
medical complications or miscarriage.
Related terms: indemnity, force‑majeure.
Explanation: Clarifies which party bears costs for unforeseen events, influencing dispute outcomes.
Example: The agreement states the commissioning parents will cover all medical expenses arising from
pregnancy complications.
Challenges: Determining causation, insurance limitations, and equitable fairness.

Surrogacy – Termination Clause – A clause allowing either party to end the agreement under specified
conditions, such as severe fetal anomalies.
Related terms: cancellation, breach.
Explanation: Provides a clear exit strategy, reducing litigation risk if continuation becomes untenable.
Example: If prenatal testing reveals a non‑viable condition, either party may terminate the contract with
written notice.
Challenges: Timing of termination, emotional impact, and post‑termination parental rights.

Surrogacy – Transfer of Embryos – The procedural step where embryos are moved from the fertility clinic to
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the surrogate’s uterus.
Related terms: embryo implantation, IVF cycle.
Explanation: Legal documents often stipulate the conditions for transfer, including consent signatures and
timing.
Example: The contract requires that both intended parents sign a consent form on the day of embryo
transfer.
Challenges: Delays, embryo loss, and jurisdictional regulations on embryo handling.

Surrogacy – Viability Standards – Medical criteria defining a fetus’s ability to survive outside the womb,
influencing decisions on continuation or termination.
Related terms: fetal viability, gestational age.
Explanation: Disputes may arise when viability thresholds differ between parties or legal systems.
Example: The surrogate claims the fetus is viable at 24 weeks, while the intended parents argue for 28 weeks
before making decisions.
Challenges: Varying medical opinions, legal definitions, and ethical considerations.

Surrogacy – Withdrawal of Consent – The surrogate’s right to revoke her agreement, subject to contractual
and legal limits.
Related terms: revocation, termination right.
Explanation: Some jurisdictions permit withdrawal up to a certain gestational stage; others enforce the
contract strictly.
Example: A surrogate withdraws consent at 12 weeks; the contract’s clause allows termination with a refund
of expenses.
Challenges: Balancing surrogate autonomy with intended parents’ expectations and child’s welfare.

Surrogacy – Waiver of Rights – A contractual provision where the surrogate relinquishes future parental
rights.
Related terms: relinquishment, parental rights waiver.
Explanation: Must be clear, voluntary, and compliant with public policy; some courts may refuse to enforce
waivers deemed oppressive.
Example: The surrogate signs a waiver stating she will have no claim to custody or visitation after birth.
Challenges: Enforceability if the surrogate later alleges coercion, and the child’s right to know biological
origins.

Surrogacy – Birth Registration – The official recording of a child’s birth, including parental information.
Related terms: civil registry, birth certificate.
Explanation: Accurate registration is essential for establishing legal parentage; errors may lead to protracted
disputes.
Example: After a parental order, the intended mother’s name appears as “mother” on the birth certificate.
Challenges: Differing forms, late registration, and recognition of foreign certificates.
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Surrogacy – Citizenship Acquisition – The process by which a child born via surrogacy obtains nationality.
Related terms: jus soli, jus sanguinis.
Explanation: Citizenship may depend on the place of birth, parents’ nationality, or specific statutes; disputes
arise when countries have contradictory rules.
Example: A child born in Country A to foreign intended parents must apply for citizenship based on
parentage under Country B’s law.
Challenges: Statelessness risk, travel restrictions, and dual‑nationality complications.

Surrogacy – International Child Abduction – The wrongful removal or retention of a child across borders,
often occurring when parental orders are contested.
Related terms: Hague Convention on the Civil Aspects of International Child Abduction.
Explanation: Prompt legal action is required to restore the child to the rightful custodial environment.
Example: A surrogate flees with the newborn to a country not party to the Hague Convention, complicating
retrieval.
Challenges: Jurisdictional gaps, diplomatic negotiations, and protecting the child’s welfare.

Surrogacy – Parental Responsibility – The legal duties and rights concerning a child’s upbringing, education,
and health care.
Related terms: custody, guardianship.
Explanation: Once a parental order is issued, the intended parents assume full responsibility; the surrogate’s
obligations cease.
Example: The commissioning parents enroll the child in school and make medical decisions, reflecting
parental responsibility.
Challenges: Post‑order disputes, especially if the surrogate seeks involvement.

Surrogacy – Financial Safeguard – Mechanisms such as escrow accounts, insurance policies, or bonds that
protect parties’ monetary interests.
Related terms: security deposit, guarantee.
Explanation: Ensures that funds for medical expenses, compensation, or refunds are available if the
agreement fails.
Example: The intended parents deposit the surrogate’s compensation into an escrow account before
embryo transfer.
Challenges: Managing escrow disputes, jurisdictional enforcement of financial guarantees.

Surrogacy – Dispute Resolution Clause – A contract provision specifying the method for handling
disagreements, such as arbitration or mediation.
Related terms: choice‑of‑law clause, forum selection.
Explanation: Provides predictability and may limit court involvement, preserving privacy and reducing costs.
Example: The agreement states that any dispute will be resolved by arbitration under the International
Chamber of Commerce rules.
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Challenges: Enforceability if the chosen method conflicts with mandatory local law.

Surrogacy – Choice‑of‑Law Clause – A clause designating which jurisdiction’s laws will govern the contract.
Related terms: governing law, lex contractus.
Explanation: Critical in international arrangements; parties often select a neutral jurisdiction with
well‑developed surrogacy jurisprudence.
Example: The parties agree that the contract will be governed by the laws of Singapore.
Challenges: Courts may refuse to apply foreign law if it contravenes public policy or lacks sufficient
connection.

Surrogacy – Forum Selection Clause – A provision identifying the court or arbitral institution where disputes
will be heard.
Related terms: jurisdiction clause, venue selection.
Explanation: Helps avoid forum shopping and reduces uncertainty about procedural rules.
Example: The parties stipulate that any litigation will be filed in the courts of California.
Challenges: Enforceability if the chosen forum lacks jurisdiction over one of the parties.

Surrogacy – Confidentiality Provision – A term that obliges parties to keep certain information private, often
covering donor identity and financial terms.
Related terms: non‑disclosure agreement, privacy clause.
Explanation: Violations may lead to injunctions or damages; however, public interest exceptions can arise in
child‑welfare cases.
Example: The surrogate breaches confidentiality by posting details of the arrangement on social media; the
intended parents seek an injunction.
Challenges: Balancing transparency with privacy, especially when the child’s right to know origins is
asserted.

Surrogacy – Child Support Obligations – Financial duties of parents toward the child, typically arising after
parental orders are issued.
Related terms: maintenance, alimony.
Explanation: Even in commercial surrogacy, the child is entitled to support; the surrogate generally has no
ongoing obligations.
Example: The court orders the commissioning father to pay monthly child support based on income.
Challenges: Determining support levels across borders, enforcement when parents reside in different
countries.

Surrogacy – Adoption Process – A legal pathway some jurisdictions require to transfer parental rights when
direct parental orders are unavailable.
Related terms: step‑child adoption, post‑birth adoption.
Explanation: Intended parents may adopt the child after birth, especially where surrogacy contracts are not
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recognized.
Example: In a jurisdiction prohibiting surrogacy, the intended mother adopts the newborn following the
surrogate’s relinquishment.
Challenges: Lengthy procedures, potential for the surrogate to contest adoption, and impact on the child’s
legal status.

Surrogacy – Health Insurance Coverage – The provision of medical insurance for the surrogate’s pregnancy,
often stipulated in the contract.
Related terms: indemnity, coverage clause.
Explanation: Ensures that prenatal, delivery, and post‑natal care expenses are paid, reducing financial
disputes.
Example: The intended parents purchase a comprehensive health plan covering all pregnancy‑related costs
for the surrogate.
Challenges: Policy exclusions, coordination with the surrogate’s existing insurance, and cross‑border
coverage.

Surrogacy – Ethical Compensation Limits – Statutory or regulatory caps on the amount a surrogate may
receive, intended to prevent commercialization.
Related terms: remuneration ceiling, statutory limit.
Explanation: Some jurisdictions set maximum compensation to align with altruistic principles while
acknowledging the surrogate’s effort.
Example: A law caps surrogate compensation at $10,000 plus reasonable expenses.
Challenges: Defining “reasonable expenses,” inflation adjustments, and enforcement against hidden
payments.

Surrogacy – Parental Rights Termination – The legal process of ending a parent’s rights, which may be
relevant if a commissioning parent abandons the child.
Related terms: relinquishment, surrender.
Explanation: Courts may terminate rights to protect the child’s welfare, allowing the surrogate or state to
assume custody.
Example: The mother’s parental rights are terminated after she fails to provide support, and the child is
placed with the intended father.
Challenges: Protecting the child’s best interests, ensuring due process, and reconciling with prior parental
orders.

Surrogacy – Genetic Testing Post‑Birth – DNA analysis conducted after delivery to confirm parentage, often
used in disputes.
Related terms: paternity testing, kinship analysis.
Explanation: Can resolve questions about biological connections, though many jurisdictions prioritize
intended parentage over genetics.
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Example: A court orders a DNA test to verify that the intended father is the child’s biological parent.
Challenges: Ethical concerns, privacy rights, and potential impact on the child’s identity.

Surrogacy – Post‑Birth Counseling – Psychological support offered to all parties after delivery to aid
adjustment and address emotional issues.
Related terms: debriefing, family therapy.
Explanation: Helps mitigate trauma, facilitates bonding, and reduces the likelihood of future litigation.
Example: The surrogate attends counseling sessions to process the separation from the newborn.
Challenges: Access to qualified professionals, cultural acceptance, and funding.

Surrogacy – Financial Penalties for Non‑Compliance – Contractual fines imposed for breaches such as
missed appointments or failure to provide agreed‑upon information.
Related terms: liquidated damages, penalty clause.
Explanation: Provides a deterrent and a clear remedy; enforceability depends on reasonableness and
statutory caps.
Example: The contract imposes a $5,000 penalty for each missed prenatal visit without valid excuse.
Challenges: Determining proportionality, potential for punitive effect, and enforceability in court.

Surrogacy – Statutory Reporting Obligations – Legal duties to report certain events, such as the birth of a
child via surrogacy, to governmental agencies.
Related terms: mandatory notification, compliance reporting.
Explanation: Ensures that authorities can monitor surrogacy practices and enforce regulations.
Example: The intended parents must file a report with the national health authority within 30 days of birth.
Challenges: Confidentiality concerns, administrative burdens, and penalties for non‑reporting.

Surrogacy – Cultural Sensitivity Clause – A provision acknowledging and respecting cultural, religious, or
familial values of the parties.
Related terms: cultural accommodation, respect clause.
Explanation: Aims to prevent misunderstandings and foster cooperation, especially in cross‑cultural
arrangements.
Example: The contract includes a clause allowing the surrogate to observe specific religious practices during
pregnancy.
Challenges: Balancing cultural practices with medical recommendations and legal requirements.

Surrogacy – Transparency Requirement – A legal or contractual demand that all parties disclose relevant
information openly, promoting trust.
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