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Certificate in Surrogacy and Reproductive Technologies Law

Human Rights Perspectives on Reproductive
Technologies

Assisted Reproductive Technology (ART)

Concept: A set of medical procedures used to achieve pregnancy by manipulating eggs, sperm, or embryos.
Related terms: in-vitro fertilisation, embryo transfer, gamete donation.

Explanation: ART encompasses techniques such as in-vitro fertilisation (IVF), intracytoplasmic sperm
injection (ICSI), and surrogacy arrangements. From a human-rights perspective, ART raises questions about
the right to health, the right to found a family, and the protection of the resulting child’s interests.
Example: A couple unable to conceive naturally undergoes IVF, resulting in the creation of multiple
embryos, two of which are transferred to the woman's uterus.

Practical application: Legal frameworks often require licensing of clinics, informed-consent protocols, and
limits on the number of embryos transferred to reduce health risks.

Challenges: Balancing access to ART for marginalized groups with concerns about commodification of
gametes, cross-border reproductive tourism, and the status of surplus embryos.

Autonomy

Concept: The capacity of individuals to make self-determined decisions about their bodies and reproductive
lives.

Related terms: informed consent, bodily integrity, self-determination.

Explanation: Autonomy is a core principle in both human-rights law and bioethics. It requires that
individuals be free from coercion and have access to accurate information when deciding to use or decline
reproductive technologies.

Example: A woman chooses to freeze her eggs for future use, exercising control over the timing of
motherhood.

Practical application: Courts assess whether consent was truly voluntary, especially in cases involving
economic vulnerability or power imbalances.

Challenges: Situations where a woman'’s autonomous choice conflicts with the perceived best interests of a
child, or where cultural norms pressure individuals to conform.

Bodily Integrity
Concept: The right of a person to physical wholeness and freedom from unwanted medical interventions.
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Related terms: personal autonomy, non-maleficence, consent.

Explanation: In the context of reproductive technologies, bodily integrity safeguards against forced
sterilisation, non-consensual use of genetic material, and exploitation in surrogacy. International
human-rights instruments recognise this right as essential to dignity.

Example: A jurisdiction prohibits the extraction of gametes from a deceased person without prior written
consent.

Practical application: Clinics must document explicit consent for each step of an ART cycle, including
embryo creation, storage, and disposal.

Challenges: Determining the extent of permissible medical intervention when a surrogate’s health may be at
risk, or when a donor’s rights clash with the intended parents’ desires.

Child Rights

Concept: The set of rights recognised for children, including the right to identity, health, and protection
from exploitation.

Related terms: best interests of the child, right to know one’s origins, Convention on the Rights of the Child.
Explanation: Reproductive technologies affect children born through ART and surrogacy. Human-rights law
obliges states to ensure that these children enjoy the same rights as any other child, with particular
attention to their right to know their genetic and gestational origins.

Example: A law mandates that surrogate-born children receive a birth certificate naming both the genetic
and gestational parents.

Practical application: Birth registration systems are adapted to record donor information while balancing
privacy concerns.

Challenges: Reconciling the child’s right to information with donor anonymity, and addressing potential
stigma for children born via surrogacy in societies with limited acceptance.

Consent

Concept: Voluntary, informed agreement to undergo a medical procedure or participate in a reproductive
arrangement.

Related terms: informed consent, autonomy, capacity.

Explanation: Consent is a cornerstone of human-rights compliance in reproductive technologies. It must be
obtained without duress, with full disclosure of risks, benefits, alternatives, and future implications for all
parties, including donors, surrogates, and intended parents.

Example: Prior to embryo donation, a donor signs a consent form outlining the potential for the embryo to
be used for research or implantation.

Practical application: Ethics committees review consent documents to ensure clarity and adequacy of
information.
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Challenges: Assessing capacity in adolescents seeking fertility preservation, and addressing situations where
surrogates later wish to retain parental rights despite prior consent.

Declaration on the Rights of the Child (DRC)

Concept: A United Nations document affirming children’s civil, political, economic, social, and cultural rights.
Related terms: CRC, child’s best interests, right to identity.

Explanation: While not legally binding, the DRC informs the development of national laws governing
reproductive technologies, emphasizing the child’s right to be protected from exploitation and to know
their origins.

Example: A country incorporates DRC principles by requiring that donor-conceived children have access to
non-identifying donor information at age 18.

Practical application: Policy-makers reference the DRC when drafting surrogacy statutes to ensure
child-centred safeguards.

Challenges: Translating aspirational language into enforceable regulations, especially where cultural
attitudes differ on the acceptability of assisted reproduction.

Discrimination

Concept: Unfair treatment of individuals or groups based on protected characteristics such as gender,
marital status, sexual orientation, or disability.

Related terms: equality, non-discrimination, affirmative action.

Explanation: Access to reproductive technologies can be denied or limited on discriminatory grounds.
Human-rights law obliges states to eliminate barriers that prevent women, LGBTQ+ persons, or persons
with disabilities from benefiting equally from ART.

Example: A law that restricts IVF to married heterosexual couples excludes single women and same-sex
couples, constituting discrimination.

Practical application: Anti-discrimination statutes are invoked to challenge exclusionary policies, prompting
courts to broaden eligibility criteria.

Challenges: Balancing cultural or religious objections with the duty to provide equal access, and addressing
systemic biases in medical practice.

Ectogenesis

Concept: The development of embryos or fetuses outside the human body, potentially in artificial wombs.
Related terms: artificial womb, ex-uterine gestation, fetal development.

Explanation: Ectogenesis raises novel human-rights questions regarding the status of the gestating entity,
parental rights, and the regulation of a technology that could separate gestation from the female body.
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Example: A research team successfully sustains a lamb fetus in an artificial womb for several weeks,
prompting ethical debate.

Practical application: Early regulatory frameworks may classify ectogenesis as a medical device requiring
rigorous safety testing before clinical use.

Challenges: Defining legal parenthood, ensuring equitable access, and addressing societal implications for
reproductive labour and gender roles.

Embryo

Concept: The early developmental stage from fertilisation until approximately eight weeks of gestation.
Related terms: pre-implantation embryo, embryo donation, moral status.

Explanation: Human-rights discourse examines the embryo’s moral and legal status, influencing policies on
embryo research, storage, and disposal. The balance between scientific advancement and respect for
potential life is central.

Example: A jurisdiction permits research on surplus embryos up to 14 days, aligning with the internationally
recognised “14-day rule.”

Practical application: Clinics maintain detailed registries of embryo provenance, consent conditions, and
disposal timelines.

Challenges: Divergent cultural and religious views on when life begins, and the impact of restrictive laws on
fertility treatment success rates.

Ethical Review Board (ERB)

Concept: An independent committee that evaluates the ethical aspects of research and clinical practices
involving human subjects.

Related terms: institutional review board, research ethics, compliance.

Explanation: ERBs ensure that reproductive technology procedures respect human-rights standards,
particularly concerning consent, privacy, and the welfare of participants and offspring.

Example: An ERB reviews a study proposing gene editing of embryos for disease prevention, requiring
stringent safeguards.

Practical application: Researchers submit protocols detailing risk assessments, consent processes, and data
protection measures to obtain ERB approval before commencing work.

Challenges: Keeping pace with rapid technological advances, and managing conflicts of interest when board
members have industry ties.

Fertility Preservation
Concept: Medical interventions that safeguard an individual's reproductive potential for future use, such as
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cryopreservation of gametes or embryos.

Related terms: egg freezing, sperm banking, onco-fertility.

Explanation: Human-rights law recognises the right to reproductive autonomy, supporting access to fertility
preservation for cancer patients, transgender individuals, and others whose fertility may be compromised.
Example: A young woman diagnosed with lymphoma undergoes ovarian tissue cryopreservation prior to
chemotherapy.

Practical application: Insurance schemes may cover preservation costs, and legal consent must address
future use, disposal, and ownership of stored material.

Challenges: Ensuring equitable access across socioeconomic groups, and addressing the legal status of
preserved material if the donor later dies.

Gender Equality

Concept: The principle that all genders should have equal rights, responsibilities, and opportunities.
Related terms: women'’s rights, non-binary inclusion, reproductive justice.

Explanation: In reproductive technologies, gender equality involves eliminating barriers that
disproportionately affect women, such as limited decision-making power over their bodies or unequal
access to ART for non-cisgender individuals.

Example: A law that permits only women to act as surrogates, excluding transgender men who may also
have the capacity to gestate.

Practical application: Policies are crafted to allow any competent adult, regardless of gender identity, to
access fertility treatments.

Challenges: Overcoming entrenched gender stereotypes, and ensuring that gender-sensitive language does
not unintentionally exclude certain groups.

Human Rights Law

Concept: A body of international and regional legal instruments that protect civil, political, economic, social,
and cultural rights.

Related terms: ICESCR, ICCPR, CEDAW, CRC.

Explanation: Human-rights law provides the normative framework for evaluating the legitimacy of
reproductive technologies, obligating states to respect, protect, and fulfil rights such as privacy, health,
non-discrimination, and the best interests of the child.

Example: The Committee on the Elimination of Discrimination against Women (CEDAW) issues a
recommendation urging states to remove gender-based restrictions on IVF.

Practical application: Courts interpret domestic statutes in light of treaty obligations, often striking down
laws that infringe reproductive rights.

Challenges: Reconciling conflicting rights (e.g., the right to life of a fetus versus a woman's autonomy) and
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addressing gaps where technology outpaces existing legal norms.

Informed Consent

Concept: A process whereby a person receives comprehensive information about a medical procedure and
voluntarily agrees to it.

Related terms: autonomy, disclosure, capacity.

Explanation: In reproductive technology, informed consent must cover medical risks, success probabilities,
legal ramifications for donors and surrogates, and future possibilities for the child. Transparency is essential
to uphold human-rights standards.

Example: Prior to IVF, a clinic explains the likelihood of multiple pregnancies, the option of embryo
selection, and the legal responsibilities of each party.

Practical application: Consent forms are drafted in plain language, with translators available for non-native
speakers.

Challenges: Ensuring comprehension among individuals with limited health literacy, and addressing consent
validity when parties experience power imbalances.

International Covenant on Civil and Political Rights (ICCPR)

Concept: A UN treaty guaranteeing civil and political rights, including privacy, freedom from discrimination,
and the right to life.

Related terms: human rights treaty, civil liberties, ICCPR Article 17.

Explanation: The ICCPR underpins the right to privacy in reproductive decisions and the prohibition of
forced medical procedures, influencing national regulations on surrogacy and ART.

Example: A court cites ICCPR Article 17 to invalidate a law mandating compulsory sterilisation of convicted
offenders.

Practical application: Legislators reference ICCPR obligations when drafting privacy protections for
reproductive health records.

Challenges: Interpreting the scope of “privacy” in the context of genetic data sharing and cross-border
reproductive arrangements.

International Covenant on Economic, Social and Cultural Rights (ICESCR)

Concept: A UN treaty affirming rights related to health, education, work, and an adequate standard of living.
Related terms: right to health, social security, ICESCR Article 12.

Explanation: The ICESCR obliges states to ensure access to reproductive health services, including ART, as
part of the right to highest attainable standard of health.

Example: A country expands public funding to cover IVF for low-income couples, citing its ICESCR
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commitments.

Practical application: Health ministries develop subsidy schemes and monitor equitable service distribution.
Challenges: Balancing limited resources with the growing demand for expensive reproductive technologies,
and preventing inequitable access.

Jurisdiction

Concept: The legal authority of a court or governmental body to apply law in a particular geographic area
or over certain persons.

Related terms: conflict of laws, extraterritoriality, forum non conveniens.

Explanation: Cross-border surrogacy and gamete donation create jurisdictional complexities, as parties may
reside in different states with divergent legal regimes. Human-rights considerations require coordination to
protect all participants.

Example: An intended parent from Country A commissions a surrogate in Country B, raising questions about
which nation’s laws govern parentage.

Practical application: Bilateral agreements or “parentage recognition” treaties are negotiated to streamline
legal outcomes.

Challenges: Preventing "jurisdiction shopping” that exploits lax regulations, and ensuring that children’s
rights are upheld regardless of the governing forum.

Legal Capacity

Concept: The ability of a person to hold rights and duties and to enter into legally binding agreements.
Related terms: agency, emancipation, age of majority.

Explanation: Determining legal capacity is vital when minors or individuals with cognitive impairments seek
fertility preservation or consent to gamete donation. Human-rights law mandates protection while
respecting autonomy.

Example: A 17-year-old with parental consent wishes to freeze her eggs before university; the clinic assesses
her capacity under local statutes.

Practical application: Courts may appoint guardians or require additional safeguards for vulnerable
individuals.

Challenges: Varying age thresholds across jurisdictions and cultural attitudes toward adolescent
reproductive decision-making.

Maternal Health
Concept: The health status of women during pregnancy, childbirth, and the postpartum period.
Related terms: reproductive health, obstetric care, perinatal outcomes.
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Explanation: Surrogacy and ART interventions must prioritize the surrogate’s maternal health, aligning with
the right to health and protection from undue medical risk.

Example: A surrogate undergoes regular prenatal monitoring to detect gestational diabetes early.

Practical application: Contracts include clauses obligating the commissioning parents to cover
comprehensive health insurance for the surrogate.

Challenges: Managing medical complications that arise from multiple embryo transfers, and ensuring that
financial incentives do not compromise health standards.

Moral Status of the Embryo

Concept: The ethical consideration of the rights and interests attributed to an embryo.

Related terms: personhood, pro-life, bioethics.

Explanation: Divergent views on embryo moral status shape national policies on embryo research,
destruction, and selection. Human-rights discourse seeks a balance that respects diverse convictions while
safeguarding scientific progress.

Example: A law permits embryo research only after a majority of embryos are deemed “non-viable” by a
medical panel.

Practical application: Ethics committees develop criteria for permissible research, often limiting
manipulation to pre-14-day embryos.

Challenges: Reconciling religious doctrines that grant full moral status at conception with secular policies
that treat embryos as research material.

Non-Discrimination

Concept: The principle that individuals should not be treated unfairly based on protected characteristics.
Related terms: equality, equal protection, anti-bias.

Explanation: In reproductive technologies, non-discrimination obliges states to ensure that access to
services, legal recognition, and parental rights are not denied on the basis of gender, sexual orientation,
marital status, or disability.

Example: A jurisdiction revises its surrogacy law to allow single men to commission surrogates, removing
previous gender-based restrictions.

Practical application: Anti-discrimination bodies monitor complaints and can order remedial measures.
Challenges: Overcoming entrenched societal biases and ensuring that anti-discrimination policies are
effectively enforced in private medical settings.

Parental Rights
Concept: The bundle of legal duties and privileges associated with caring for a child, including custody,
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decision-making, and inheritance.

Related terms: legal parentage, custody, best interests of the child.

Explanation: Determining parental rights in ART and surrogacy cases is complex, involving genetic,
gestational, and intentional parenthood concepts. Human-rights law requires that any determination serves
the child’s best interests while respecting the rights of all adults involved.

Example: A court issues a pre-birth order declaring the intended parents as legal parents of a child to be
born via surrogacy.

Practical application: Birth registration forms include fields for “intended parents” alongside “birth mother.”
Challenges: Conflicts arise when surrogates wish to retain parental rights or when donors contest paternity
claims.

Reproductive Justice

Concept: An intersectional framework that links reproductive rights with social justice, emphasizing the right
to have children, not have children, and parent children in safe environments.

Related terms: intersectionality, bodily autonomy, social equity.

Explanation: Reproductive justice expands beyond individual rights to address systemic barriers—economic,
racial, gendered—that impede equitable access to reproductive technologies. Human-rights law provides
the normative basis for advocating structural reforms.

Example: A community-based organization campaigns for publicly funded IVF for low-income women of
colour, citing reproductive justice principles.

Practical application: Policy briefs incorporate data on disparities in ART outcomes to inform equitable
funding allocations.

Challenges: Translating abstract justice concepts into concrete legislative changes, and confronting
opposition rooted in cultural or religious beliefs.

Right to Privacy

Concept: The entitlement of individuals to control personal information and make autonomous decisions
without unwarranted intrusion.

Related terms: confidentiality, data protection, ICCPR Article 17.

Explanation: Privacy is central to reproductive decisions, encompassing the secrecy of donor identities, the
confidentiality of medical records, and the protection of personal reproductive histories. Human-rights
instruments mandate safeguards against unauthorized disclosure.

Example: A clinic implements encrypted databases to store gamete donor profiles, limiting access to
authorised personnel only.

Practical application: Data-protection regulations require explicit consent before sharing genetic
information with third parties.
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Challenges: Balancing privacy with the child’s right to know genetic origins, and managing cross-border
data transfers in international surrogacy arrangements.

Surrogacy

Concept: An arrangement whereby a woman (the surrogate) agrees to carry and give birth to a child for
another individual or couple (the intended parents).

Related terms: gestational surrogacy, traditional surrogacy, surrogacy contract.

Explanation: Surrogacy implicates multiple human-rights considerations: the surrogate’s bodily autonomy,
the child’s right to identity, and the intended parents’ right to family. Legal regimes vary widely, ranging
from prohibition to regulated commercial models.

Example: In a regulated jurisdiction, a surrogate signs a comprehensive contract outlining compensation,
medical care, and post-birth parental transfer.

Practical application: Licensing authorities monitor agencies to ensure compliance with ethical standards
and protect all parties.

Challenges: Preventing exploitation of economically vulnerable surrogates, addressing cross-border
parentage disputes, and reconciling divergent cultural attitudes toward surrogacy.

Surrogacy Contract

Concept: A legally binding agreement detailing the rights, obligations, and expectations of the surrogate,
intended parents, and any facilitating agencies.

Related terms: informed consent, compensation, parental order.

Explanation: The contract must reflect respect for the surrogate’s autonomy, outline medical procedures,
and specify the legal transfer of parentage after birth, aligning with human-rights principles of
non-exploitation and child protection.

Example: A contract includes a clause allowing the surrogate to withdraw consent before implantation,
preserving her autonomy.

Practical application: Courts review contracts for fairness, voiding any provisions deemed unconscionable or
contrary to public policy.

Challenges: Enforcing contracts across jurisdictions, especially when surrogacy is illegal in the surrogate’s
home country, and managing disputes over post-birth parental rights.

Transnational Surrogacy

Concept: Surrogacy arrangements that involve parties from different national jurisdictions, often crossing
borders for legal, economic, or medical reasons.

Related terms: cross-border surrogacy, extraterritorial jurisdiction, citizenship.
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Explanation: Transnational surrogacy raises complex human-rights issues, including the risk of “reproductive
tourism,” potential exploitation of surrogates in low-income countries, and challenges in establishing the
child’s nationality and legal parentage.

Example: An intended couple from Country X contracts a surrogate in Country Y, where commercial
surrogacy is permitted, but their home country does not recognise the resulting parentage.

Practical application: International guidelines advocate for the harmonisation of legal standards and
protection mechanisms for surrogates and children.

Challenges: Preventing “"baby-selling” markets, ensuring that surrogates receive fair compensation and
labour protections, and resolving conflicts of law when the child’s citizenship is contested.

Undue Influence

Concept: Improper pressure or manipulation that compromises the voluntariness of a person’s decision,
especially in consent contexts.

Related terms: coercion, exploitation, consent validity.

Explanation: In reproductive technologies, undue influence may arise when financial desperation drives a
woman to agree to surrogacy or gamete donation without fully understanding the implications, violating
her autonomy and human-rights protections.

Example: A recruiter offers a low-income woman a lump-sum payment for egg donation, downplaying the
medical risks involved.

Practical application: Ethics committees require independent counseling and a cooling-off period before
finalising consent.

Challenges: Detecting subtle forms of pressure, especially in cultures where family or community
expectations heavily influence personal decisions.

Voluntary Sterilisation

Concept: The deliberate, informed, and consensual removal or alteration of reproductive capacity for
personal reasons.

Related terms: family planning, reproductive autonomy, contraceptive choice.

Explanation: While respecting a person’s right to decide about their reproductive future, human-rights law
condemns compulsory or coercive sterilisation, emphasizing the need for free, informed choice.
Example: A woman elects tubal ligation after completing her desired family size, after receiving
comprehensive counselling.

Practical application: Healthcare providers document consent, discuss alternatives, and ensure a waiting
period to confirm the decision’s voluntariness.

Challenges: Protecting vulnerable populations from pressure to undergo sterilisation as a condition for
receiving social benefits or medical treatment.
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