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Certificate in Surrogacy and Reproductive Technologies Law

Surrogacy Contracts and Legal Frameworks

Altruistic Surrogacy
related terms: compensated surrogacy, gestational carrier
A form of surrogacy in which the surrogate receives no monetary compensation beyond reimbursement for
reasonable expenses. The principle rests on the notion of goodwill and the desire to help another family.
Legal frameworks often distinguish altruistic arrangements from commercial ones, imposing stricter
eligibility criteria and requiring proof of expense documentation. Practical application includes drafting a
contract that specifies permitted reimbursements such as medical costs, travel, and maternity clothing.
Challenges arise when distinguishing genuine altruism from covert compensation, especially in jurisdictions
where commercial surrogacy is prohibited. Courts may scrutinize the intent of the parties, and any
ambiguity can lead to contract invalidation or parental‑status disputes.

Assisted Reproductive Technology (ART)
related terms: IVF, ICSI, embryo cryopreservation
A collective term for medical procedures that manipulate eggs, sperm, or embryos to achieve pregnancy.
ART includes in‑vitro fertilization, intracytoplasmic sperm injection, and surrogacy arrangements that use
gestational carriers. Legal frameworks treat ART as a distinct category, often requiring licensing of clinics,
informed‑consent protocols, and specific rules about embryo disposition. Example: a clinic must obtain
written consent from both genetic parents before creating embryos for a surrogacy cycle. Challenges
include cross‑border inconsistencies in ART regulation, the status of “spare” embryos, and the interplay
between ART and parental‑right statutes.

Birth Certificate
related terms: civil registration, parental acknowledgment
An official document issued by a civil authority that records the birth of a child, including name, date, place,
and parentage. In surrogacy cases, the birth certificate may list the surrogate as the mother, the intended
parents as legal parents, or a combination, depending on jurisdiction. Some countries allow a post‑birth
adoption process to transfer parental status, while others permit direct registration of intended parents
through a pre‑approved surrogacy contract. Practical application involves preparing a petition to amend the
certificate after the surrogate’s relinquishment of rights. Challenges include conflicting statutes on
“maternal” definition (genetic vs. gestational) and the risk of the child being stateless if the intended parents
reside in a different nation.

Child Custody
related terms: parental rights, best‑interest standard
The legal authority to make decisions concerning a child's upbringing, including residence, education, and
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health care. In surrogacy disputes, custody issues arise when the surrogate contests relinquishment or when
intended parents seek enforcement of parental rights. Courts apply the best‑interest standard, weighing
factors such as genetic link, gestational bond, and contractual intent. Example: a surrogate who experiences
a change of heart may file for custody, prompting the court to evaluate the original agreement, the child's
welfare, and any statutory prohibitions on surrogacy contracts. Challenges include jurisdictional variance in
recognizing surrogacy agreements and the potential for protracted litigation that may disrupt the child's
stability.

Compensation
related terms: reimbursement, commercial surrogacy
Monetary payment made to a surrogate beyond reasonable expense reimbursement. In jurisdictions that
permit commercial surrogacy, compensation is regulated through caps, tax reporting, and disclosure
requirements. Legal contracts must delineate each payment category, schedule, and conditions for
forfeiture. Practical application includes drafting a compensation clause that outlines base fees, milestone
payments (e.g., embryo transfer, birth), and bonuses for multiple births. Challenges involve ensuring
compliance with anti‑exploitation statutes, preventing “pay‑to‑play” dynamics, and navigating tax
obligations for both surrogate and intended parents.

Consent
related terms: informed consent, capacity
The voluntary, knowledgeable agreement of a party to a proposed action. In surrogacy, consent is required
from the surrogate, intended parents, and sometimes the egg or sperm donors. Informed consent
documents must explain medical risks, legal ramifications, and the right to withdraw. Example: a surrogate
signs a consent form acknowledging the possibility of a cesarean section and the legal effect of
relinquishing parental rights. Challenges include ensuring the surrogate’s consent is not the product of
undue influence, especially in economically vulnerable populations, and verifying that consent remains valid
throughout the pregnancy.

Contractual Capacity
related terms: legal age, mental competence
The ability of a party to understand and voluntarily enter into a binding agreement. Surrogacy contracts
require all participants to possess contractual capacity, typically meaning they are of legal age (often 18)
and have no mental impairment. Courts may invalidate a surrogacy agreement if a party lacked capacity at
signing. Practical application involves obtaining notarized statements of capacity and, where appropriate,
psychiatric evaluations. Challenges arise when a surrogate experiences mental health changes during
pregnancy, prompting questions about ongoing capacity to honor the contract.

Cross‑Border Surrogacy
related terms: international surrogacy, jurisdiction shopping
Surrogacy arrangements where the surrogate lives in a different country from the intended parents. This
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practice exploits regulatory disparities, allowing intended parents to access more favorable legal or financial
conditions. Legal frameworks often address cross‑border surrogacy through citizenship laws, passport
issuance, and recognition of foreign parentage orders. Example: an intended couple from Country A
contracts a surrogate in Country B, then seeks a court order in Country A to recognize the child as their
legal offspring. Challenges include conflicting national policies, the risk of the child being stateless, and the
difficulty of enforcing parental‑right orders across borders.

Domestic Surrogacy
related terms: home‑state surrogacy, intra‑jurisdictional
Surrogacy arrangements conducted within the same legal jurisdiction as the intended parents. Domestic
surrogacy simplifies the legal process because the surrogate and intended parents are subject to the same
statutes and court precedents. Practical application often involves filing a pre‑birth order in the local
family‑court to establish parental rights before delivery. Challenges may still arise if local law prohibits
commercial surrogacy, requiring the parties to structure the arrangement as altruistic, which can limit
compensation options.

Egg Donation
related terms: donor anonymity, oocyte retrieval
The provision of a woman's ova for use in assisted reproduction, frequently combined with surrogacy when
the intended mother lacks viable eggs. Legal regimes regulate donor eligibility, compensation caps, and the
right of the child to know the donor’s identity. Example: a surrogacy contract may stipulate that the egg
donor’s identity remains confidential, but the jurisdiction may mandate that the child be granted access to
non‑identifying information at age 18. Challenges include reconciling donor anonymity with emerging
“right‑to‑know” statutes and ensuring that the donor’s consent aligns with the intended parents’ surrogacy
agreement.

Embryo Transfer
related terms: blastocyst, implantation
The procedure of placing fertilized embryos into the surrogate’s uterus. This step marks the transition from
a purely contractual relationship to a biological one, intensifying legal considerations about parental rights.
Contracts often specify the number of embryos to be transferred, the handling of surplus embryos, and the
protocol for failed implantation cycles. Practical application includes an addendum to the surrogacy
agreement addressing the fate of unused embryos (e.g., storage, donation, destruction). Challenges involve
disputes over embryo disposition if the relationship dissolves before birth.

Ethical Considerations
related terms: exploitation, autonomy
Moral issues that arise in the design and execution of surrogacy arrangements. Core concerns include the
potential exploitation of economically disadvantaged surrogates, the commodification of reproduction, and
the rights of the child. Ethical guidelines, such as those issued by professional medical societies, recommend
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transparent consent processes, fair compensation, and post‑birth support. Practical application may involve
an ethics‑review committee that assesses each surrogacy case before approval. Challenges include
balancing respect for surrogate autonomy with protective regulations that may inadvertently restrict
reproductive choice.

Family Law
related terms: parental presumption, adoption
The body of law governing familial relationships, including marriage, divorce, child custody, and parental
rights. Surrogacy contracts intersect with family law when determining who is recognized as the legal
parent(s). In many jurisdictions, a pre‑birth order or post‑birth adoption is required to transfer parental
status from the surrogate to the intended parents. Example: a family‑law attorney drafts a petition for a
pre‑birth order, citing the surrogacy agreement and the best‑interest of the child. Challenges arise when
family‑law statutes contain “maternal presumption” clauses that automatically assign motherhood to the
birth mother, conflicting with the parties’ contractual expectations.

Gestational Surrogate
related terms: gestational carrier, genetic non‑parent
A woman who carries a pregnancy for intended parents but has no genetic link to the child. This distinction
is crucial in many legal systems, which treat gestational surrogacy differently from traditional surrogacy
(where the surrogate provides the egg). Contracts for gestational surrogates emphasize relinquishment of
parental rights, medical monitoring, and compensation. Practical application includes a clause stating that
the surrogate acknowledges she has no genetic claim to the child. Challenges involve jurisdictions that lack
specific statutes for gestational surrogacy, leading courts to apply traditional‑surrogacy precedent, which
may not reflect the parties’ intentions.

International Convention on Surrogacy
related terms: Hague Convention, cross‑border enforcement
A hypothetical multilateral treaty aimed at harmonizing surrogacy laws, protecting children’s rights, and
establishing uniform procedures for recognizing parentage across borders. While no such comprehensive
treaty currently exists, discussions center on creating standards for consent, compensation limits, and
child‑citizenship safeguards. Practical application would involve signatory states adopting domestic
legislation that mirrors convention provisions, thereby simplifying cross‑border recognition. Challenges
include reconciling divergent cultural, religious, and policy perspectives on surrogacy among member
states.

Jurisdiction
related terms: forum selection, venue
The legal authority of a particular court or governmental body to hear a case. In surrogacy disputes,
determining jurisdiction is critical, especially when parties reside in different states or countries. Contracts
often contain a jurisdiction clause specifying the agreed‑upon forum for any litigation. Example: a surrogacy
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agreement between a U.S. couple and an Indian surrogate includes a clause selecting the courts of
California as the exclusive jurisdiction. Challenges arise when a jurisdiction refuses to enforce foreign
surrogacy orders on public‑policy grounds, leading to “forum shopping” and potential jurisdictional
conflicts.

Legal Parentage
related terms: biological parent, adoptive parent
The status conferred by law that grants an individual or couple the rights and responsibilities of a parent. In
surrogacy, legal parentage may be established through a pre‑birth order, post‑birth adoption, or a statutory
declaration, depending on the jurisdiction. Practical application includes filing a petition to the family‑court,
attaching the signed surrogacy agreement, and demonstrating compliance with statutory requirements.
Challenges include jurisdictions that automatically assign parentage to the birth mother, requiring
additional legal steps for intended parents to obtain recognition.

Medical Screening
related terms: health assessment, infectious disease testing
A comprehensive evaluation of the surrogate’s physical and psychological health prior to embryo transfer.
Screening typically includes obstetric history, genetic testing, infectious disease panels, and mental‑health
assessments. Contracts often mandate that the surrogate undergo and pass these screenings as a condition
precedent to proceeding. Practical application: the surrogacy agency coordinates with a fertility clinic to
conduct the screening and provides a clearance certificate. Challenges involve balancing the surrogate’s
privacy rights with the intended parents’ need for assurance of a healthy pregnancy, as well as addressing
screening failures that may halt the surrogacy process.

Parental Rights
related terms: custody, visitation
The legal authority to make decisions concerning a child’s welfare, including education, health care, and
religious upbringing. In surrogacy, parental rights are transferred from the surrogate to the intended
parents either automatically (via statutory scheme) or through a court order. Practical application may
involve a post‑birth adoption decree granting the intended parents full parental rights. Challenges arise
when a surrogate contests the relinquishment or when the intended parents experience a change in
circumstances (e.g., divorce) that impacts their ability to exercise those rights.

Psychological Evaluation
related terms: mental health assessment, counseling
A professional assessment conducted to gauge the emotional readiness of all parties involved in a
surrogacy arrangement. Evaluations aim to identify potential stressors, ensure informed consent, and assess
the surrogate’s capacity to handle the psychological aspects of pregnancy and relinquishment. Contracts
frequently require a signed statement confirming that each party has completed a psychological evaluation.
Practical application includes a licensed psychologist providing a written report that the surrogate is
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emotionally prepared. Challenges include varying standards for evaluation across jurisdictions and the
potential for parties to conceal mental‑health concerns to expedite the process.

Public Policy
related terms: legislative intent, societal values
The underlying principles and objectives that guide statutory interpretation and judicial decisions. Courts
may refuse to enforce surrogacy contracts that conflict with prevailing public policy, such as prohibitions on
commercial surrogacy or statutes protecting minors. Example: a court dismisses a commercial surrogacy
agreement on the ground that it contravenes the jurisdiction’s public policy against the sale of reproductive
services. Challenges involve the fluid nature of public policy, which can shift with societal attitudes, leading
to uncertainty for parties drafting long‑term contracts.

Regulation
related terms: licensing, compliance
The system of rules and oversight mechanisms established by governmental bodies to govern surrogacy
practices. Regulations may cover clinic accreditation, surrogate eligibility, compensation limits, and
record‑keeping requirements. Practical application includes an agency obtaining a license to operate a
surrogacy program and submitting annual compliance reports. Challenges include navigating overlapping
regulatory regimes (e.g., health‑law vs. family‑law) and adapting to frequent legislative amendments that
alter permissible contract terms.

Resident Status
related terms: citizenship, domicile
The legal classification of an individual’s connection to a particular jurisdiction, affecting eligibility for
surrogacy and the recognition of parental rights. Some jurisdictions limit surrogacy to residents or citizens,
while others allow non‑resident couples to engage in surrogacy provided certain conditions are met.
Practical application: an intended parent must provide proof of residency (e.g., tax returns, utility bills) to
satisfy the surrogacy agency’s eligibility criteria. Challenges arise when intended parents relocate after the
embryo transfer, potentially complicating the issuance of a birth certificate or passport for the child.

Surrogacy Agreement
related terms: contract, terms of engagement
A legally binding document outlining the rights, duties, and expectations of the surrogate, intended
parents, and any involved agencies. The agreement covers medical procedures, compensation,
confidentiality, dispute‑resolution mechanisms, and parental‑right provisions. Practical application involves
drafting the agreement with input from legal counsel in the relevant jurisdiction, having all parties sign in
the presence of a notary, and attaching the document to any court filings for parental‑right orders.
Challenges include ensuring the agreement complies with local statutes, anticipates contingencies (e.g.,
miscarriage, multiple births), and withstands scrutiny if contested in court.
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Surrogacy Agency
related terms: facilitator, match‑making service
An organization that coordinates the various components of a surrogacy arrangement, including screening,
matching, legal services, and logistical support. Agencies must operate under licensing regimes where
applicable and adhere to ethical guidelines that protect surrogate welfare. Practical application: the agency
conducts background checks, arranges medical appointments, and assists with the preparation of the
surrogacy agreement. Challenges involve ensuring the agency’s fee structure does not violate
anti‑exploitation statutes, maintaining transparency, and dealing with cross‑border cases where differing
regulatory frameworks apply.

Surrogacy Ethics Committee
related terms: review board, oversight panel
A multidisciplinary group, often comprising legal experts, medical professionals, ethicists, and survivor
advocates, tasked with reviewing surrogacy cases to ensure ethical compliance. The committee evaluates
consent processes, compensation fairness, and the best interests of the child. Practical application may
involve the committee issuing an approval certificate that the surrogacy agreement must reference.
Challenges include balancing diverse cultural perspectives, avoiding bureaucratic delays, and ensuring the
committee’s recommendations are enforceable within the legal system.

Surrogacy Law
related terms: statutory framework, case law
The body of legislation and judicial decisions that govern surrogacy practices within a jurisdiction.
Surrogacy law delineates permissible contract terms, defines parental‑right mechanisms, and sets out
penalties for violations. Practical application includes consulting the latest statutes before drafting a
surrogacy agreement to ensure compliance with caps on compensation and residency requirements.
Challenges stem from rapid legislative changes, inconsistencies between state or provincial statutes, and the
need to reconcile surrogacy law with broader family‑law doctrines.

Surrogacy Registry
related terms: database, public record
An official or accredited repository that records surrogacy agreements, births, and parental‑right orders.
Registries promote transparency, assist in preventing duplicate arrangements, and facilitate the tracking of
outcomes for research. Practical application: after a successful surrogacy, the intended parents submit the
finalized agreement and birth certificate to the registry for official entry. Challenges involve safeguarding
the privacy of participants while meeting public‑interest reporting obligations, and ensuring that registry
data is recognized across jurisdictions.

Surrogacy Tourism
related terms: reproductive travel, medical tourism
The practice of traveling to another country to engage in a surrogacy arrangement, often motivated by
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lower costs or more permissive legal environments. While it can expand options for intended parents, it
raises concerns about exploitation, child‑statelessness, and legal enforceability of contracts abroad. Practical
application includes arranging travel logistics, securing a local surrogate, and planning for post‑birth legal
processes to secure the child’s citizenship. Challenges involve navigating differing legal standards, potential
language barriers, and the risk that a foreign court may refuse to recognize the intended parents’ parental
rights.

Surrogacy Visa
related terms: immigration, residency permit
A specialized visa that allows a surrogate or intended parent to enter a host country for the purpose of
completing a surrogacy arrangement. Some jurisdictions issue temporary residency permits tied to the
duration of the pregnancy and post‑birth period. Practical application: the intended mother applies for a
surrogacy visa, providing proof of a valid surrogacy agreement and medical insurance coverage. Challenges
include stringent immigration scrutiny, the potential for visa denial if the host country opposes commercial
surrogacy, and the need to secure the child’s passport before the surrogate’s departure.

Termination of Pregnancy
related terms: miscarriage, elective abortion
The ending of a pregnancy before the fetus reaches viability, either spontaneously or through medical
intervention. Surrogacy contracts often contain clauses addressing the rights and obligations of parties in
the event of a termination, including compensation adjustments and the disposition of embryos. Practical
application: the agreement stipulates that if a termination occurs for medical reasons, the intended parents
will be reimbursed for prior expenses, and any remaining embryos will be stored per the donor’s
instructions. Challenges involve reconciling the surrogate’s autonomy to decide on termination with the
intended parents’ desire to continue the pregnancy, especially in jurisdictions with restrictive abortion laws.

Undue Influence
related terms: coercion, duress
Improper pressure exerted on a party that impairs free will, rendering a contract potentially voidable. In
surrogacy, courts scrutinize the surrogate’s decision-making environment to ensure that financial need or
familial pressure did not unduly influence consent. Practical application includes obtaining affidavits from
independent counselors confirming that the surrogate’s agreement was made without coercion. Challenges
arise when economic disparity is pronounced, making it difficult to separate genuine altruism from subtle
coercion, and when cultural expectations blur the line between persuasion and undue influence.

Verification of Identity
related terms: due diligence, background check
The process of confirming the true identity of all parties involved in a surrogacy arrangement, typically
through government‑issued identification, biometric data, and reference checks. Verification is essential to
prevent fraud, illegal trafficking, and to satisfy legal‑record requirements. Practical application: the
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surrogacy agency conducts a background check, obtains notarized copies of passports, and records
fingerprint data for the surrogate and intended parents. Challenges include navigating privacy laws that
limit data collection and ensuring that verification methods are accepted by foreign jurisdictions when the
surrogate resides abroad.

Waiver of Rights
related terms: relinquishment, release clause
A contractual provision in which the surrogate voluntarily gives up any legal claim to parental rights and
responsibilities after birth. The waiver must be explicit, informed, and often requires notarization or court
approval to be enforceable. Practical application: the surrogacy agreement includes a waiver clause stating
that the surrogate acknowledges she will have no custodial or financial obligations toward the child.
Challenges involve jurisdictions that consider parental rights inalienable, rendering waivers ineffective unless
supplemented by a judicial order, and the risk that a surrogate may later contest the waiver on grounds of
duress or lack of understanding.

Read online: https://certificates.lspm.org.uk/glossaries/7288079/
surrogacy-contracts-and-legal-frameworks

London School of Planning and Management · 21 Jul 2026


