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Certificate in Surrogacy and Reproductive Technologies Law

Reproductive Rights and International Law

Altruistic Surrogacy

Related terms: commercial surrogacy, surrogate mother

A form of surrogacy where the carrier receives no financial profit beyond reasonable expenses. Example: A
woman volunteers to carry a sibling for a childless couple. Practical application includes drafting a
non-compensatory agreement. Challenges involve distinguishing genuine altruism from hidden
compensation and ensuring legal enforceability.

Assisted Reproductive Technology (ART)

Related terms: in-vitro fertilisation, gamete donation

Medical interventions that aid individuals in achieving conception, including IVF, ICSI, and embryo
cryopreservation. Example: A couple uses IVF after tubal factor infertility. Practical application: Clinics must
comply with national licensing and reporting standards. Challenges include ethical debates over embryo
status and cross-border service provision.

Artificial Reproductive Technology (ART)

Related terms: assisted reproductive technology, reproductive genetics

Synonym for assisted reproductive technology, emphasizing the artificial nature of the procedures. The term
appears in international human rights reports when assessing state obligations to regulate laboratory-based
conception. Challenges include consistent terminology across jurisdictions to avoid regulatory gaps.

Biobanking

Related terms: cryopreservation, embryo storage

The collection, storage, and management of gametes, embryos, or genetic material for future reproductive
use. Example: A sperm bank maintains donor samples for up to ten years. Practical application involves
consent protocols and data protection. Challenges include ownership disputes, cross-border transfer, and
long-term viability.

Bodily Autonomy

Related terms: informed consent, reproductive rights

The principle that individuals have the right to control their own bodies without external coercion. In
surrogacy law, it underpins the surrogate’s right to withdraw from an agreement. Practical application:
Courts assess whether contracts respect autonomy. Challenges arise when contractual obligations appear to
limit bodily freedom.

Child Custody
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Related terms: parental responsibility, legal parentage

Legal determination of who will assume care and decision-making for a child. In international surrogacy,
custody orders may conflict with the birth country’s laws. Practical application: Courts may issue provisional
custody pending parentage resolution. Challenges include jurisdictional clashes and the child’s best-interest
assessment across borders.

Commercial Surrogacy

Related terms: altruistic surrogacy, surrogate compensation

A surrogacy arrangement where the carrier receives financial payment beyond medical expenses. Example:
A US state permits paid surrogacy contracts. Practical application requires clear statutory limits on
compensation. Challenges involve exploitation concerns, illegal markets, and differing national prohibitions.

Cross-Border Surrogacy

Related terms: international surrogacy, jurisdiction

Surrogacy arrangements where the intended parents, surrogate, or birth occur in different countries.
Example: A European couple commissions a surrogate in Asia. Practical application demands coordination
of birth registration, citizenship, and parentage recognition. Challenges include conflicting laws, child's
statelessness, and enforcement of contracts abroad.

Declaration on the Rights of the Child

Related terms: UNCRC, child welfare

A United Nations instrument affirming children’s rights to protection, health, and identity. Though not
legally binding, it guides national surrogacy policies affecting the child’s right to know genetic origins.
Practical application: Courts reference it when deciding on birth certificate issuance. Challenges arise when
domestic law limits the child’s right to information.

Embryo Adoption

Related terms: embryo donation, foster care

The placement of a donated embryo with a recipient couple for implantation, treating the embryo similarly
to an adopted child. Example: A fertility clinic facilitates an embryo adoption program. Practical application
requires consent forms and traceability. Challenges include determining the legal status of the embryo and
parental rights post-adoption.

Embryo Donation

Related terms: embryo adoption, gamete donation

The voluntary transfer of surplus embryos created during IVF to another individual or couple. Practical
application involves donor anonymity choices and health screening. Challenges include jurisdictional
differences on the embryo’s moral status and the need for clear parentage statutes.

Embryo Transfer
Related terms: in-vitro fertilisation, uterine receptivity
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The procedure of placing one or more embryos into the uterus of a surrogate or intended mother. Practical
application: Timing is critical to maximise implantation rates. Challenges include legal disputes over failed
transfers and the allocation of liability for medical complications.

Family Law

Related terms: marital law, child protection

A branch of law governing relationships among family members, including marriage, divorce, and
parentage. In surrogacy, family law determines who is recognised as the legal parent. Practical application:
Statutes may define parentage based on genetics, intent, or birth. Challenges involve harmonising family
law with international human rights standards.

Fertility Preservation

Related terms: cryopreservation, onco-fertility

Techniques to store gametes, embryos, or ovarian tissue for future reproductive use, often for medical
reasons such as cancer treatment. Practical application: Clinics must obtain long-term consent and ensure
storage security. Challenges include access inequities, cost barriers, and legal disputes over post-mortem
use.

Genetic Testing

Related terms: PGD, prenatal screening

Laboratory analysis of DNA to identify inherited conditions or traits. Example: Pre-implantation genetic
diagnosis screens embryos for cystic fibrosis. Practical application: Informs selection of embryos for transfer.
Challenges involve ethical concerns about “designer babies,” discrimination, and regulatory oversight.

Human Rights

Related terms: civil liberties, ICCPR

Fundamental freedoms and entitlements inherent to all persons, protected by international treaties and
customary law. Reproductive rights are increasingly framed as human rights, encompassing the right to
decide on childbearing. Practical application: Courts may invoke human rights when national laws are
restrictive. Challenges include balancing rights against state interests in protecting the child.

Human Rights Law

Related terms: international law, treaty obligations

A body of law derived from treaties, customary practices, and judicial decisions that protect individual
freedoms. In surrogacy, human rights law influences parentage recognition and the child’s right to identity.
Practical application: States must ensure legislation complies with the ICCPR and CEDAW. Challenges arise
when domestic policies conflict with international obligations.

Informed Consent
Related terms: bodily autonomy, medical ethics
The process by which a person voluntarily agrees to a medical procedure after receiving comprehensive
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information about risks, benefits, and alternatives. Essential for IVF, surrogacy contracts, and gamete
donation. Practical application: Written consent forms must be signed by all parties. Challenges include
language barriers, power imbalances, and retrospective consent disputes.

International Covenant on Civil and Political Rights (ICCPR)

Related terms: human rights treaty, state obligations

A UN treaty guaranteeing civil and political freedoms, including the right to privacy and family life. Courts

may interpret the ICCPR to protect reproductive autonomy. Practical application: States incorporate ICCPR
provisions into domestic surrogacy statutes. Challenges involve divergent interpretations of “family” across
cultures.

International Human Rights Law

Related terms: ICCPR, CEDAW

The collective framework of treaties, conventions, and customary norms that safeguard human dignity
worldwide. It provides a normative basis for reproductive rights, influencing national surrogacy regulation.
Practical application: NGOs cite international law in advocacy for parentage reforms. Challenges include
enforcement mechanisms and state sovereignty claims.

International Surrogacy Forum

Related terms: policy dialogue, cross-border regulation

A multistakeholder platform where governments, NGOs, and industry discuss standards for transnational
surrogacy. Practical application: The forum may produce model guidelines on consent, compensation, and
child protection. Challenges involve achieving consensus among jurisdictions with divergent moral and legal
perspectives.

Jurisdiction

Related terms: forum, applicable law

The authority of a court or legal system to hear and decide a case. In cross-border surrogacy, jurisdiction
determines which nation’s law governs parentage, citizenship, and enforcement. Practical application:
Parties may file in the surrogate’s country or the intended parents’ residence. Challenges include forum
shopping and conflicting judgments.

Legal Framework

Related terms: statutory scheme, regulatory environment

The collection of statutes, regulations, and case law that governs a specific area, such as surrogacy. Practical
application: A comprehensive legal framework clarifies consent requirements, compensation limits, and
parentage registration. Challenges involve updating frameworks to reflect rapid technological advances.

Legal Parentage
Related terms: legal parent, parental responsibility
The status conferred by law that establishes who holds rights and duties toward a child. In surrogacy, legal
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parentage may be assigned based on genetics, intent, or birth. Practical application: Courts issue parentage
orders after birth. Challenges include reconciling genetic and intended-parent models across borders.

Maternal Health

Related terms: prenatal care, obstetric risk

The health of women during pregnancy, childbirth, and the postpartum period. Surrogacy arrangements
must ensure surrogate health monitoring and access to emergency care. Practical application: Contracts
include clauses for medical insurance and regular check-ups. Challenges involve balancing surrogate
well-being with intended parents’ expectations.

Medical Ethics

Related terms: bioethics, professional standards

A set of moral principles guiding health-care practice, research, and policy. In reproductive technologies,
ethics address embryo status, donor anonymity, and exploitation risks. Practical application: Institutional
review boards evaluate IVF protocols. Challenges include divergent cultural values and pressure from
commercial interests.

National Legislation

Related terms: statutory law, regulatory scheme

Domestic statutes enacted by a sovereign state to regulate activities within its territory. Examples include
the UK’'s Human Fertilisation and Embryology Act. Practical application: Legislation defines permissible
surrogacy models and registration procedures. Challenges arise when national law conflicts with foreign
court orders.

Non-Discrimination

Related terms: equality principle, CEDAW

The prohibition of unequal treatment based on protected characteristics such as gender, marital status, or
sexual orientation. In surrogacy, non-discrimination mandates that single individuals and LGBTQ+ couples
have equal access to services. Practical application: Anti-discrimination clauses are embedded in licensing
criteria. Challenges include societal bias and restrictive definitions of “family.”

Obligations of States

Related terms: due diligence, international treaty duties

The responsibilities that nations bear under international law to protect, respect, and fulfill human rights.
Regarding reproductive rights, states must regulate surrogacy to prevent exploitation and ensure child
welfare. Practical application: Periodic reporting to UN treaty bodies. Challenges involve resource
constraints and political opposition.

Parental Responsibility
Related terms: legal parentage, child support
The duties and rights concerning a child’s upbringing, education, and welfare. In surrogacy, parental
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responsibility may be transferred through adoption or a parentage order. Practical application: Agencies
assist with post-birth legal steps. Challenges include delayed transfer of responsibility across borders.

Parental Rights

Related terms: custody, visitation

The legal entitlements to make decisions for a child, including residence, health care, and education.
Surrogacy contracts often outline intended parental rights before birth. Practical application: Courts enforce
rights through registration. Challenges emerge when biological and intended parents dispute authority.

Pre-Implantation Genetic Diagnosis (PGD)

Related terms: genetic testing, embryo selection

A technique that screens embryos for specific genetic conditions before uterine transfer. Example: Screening
for Tay-Sachs disease in at-risk couples. Practical application: Clinics integrate PGD into IVF cycles.
Challenges involve ethical concerns about eugenics and regulatory limits on permissible traits.

Privacy Rights

Related terms: confidentiality, data protection

The right of individuals to control personal information and be free from unwarranted intrusion. In
reproductive services, privacy protects donor identities and medical records. Practical application: Secure
databases and consent for data sharing. Challenges include cross-border data transfer and breaches of
anonymity.

Reproductive Justice

Related terms: reproductive rights, social equity

A framework that links the right to have children, not have children, and parent children in safe
environments. It expands traditional reproductive rights to include socioeconomic and racial dimensions.
Practical application: Policy reforms address access to surrogacy for marginalized groups. Challenges involve
systemic discrimination and resource allocation.

Reproductive Liberty

Related terms: bodily autonomy, freedom of choice

The freedom to make decisions about reproduction without coercion or undue state interference.
Recognised in several international human rights decisions. Practical application: Courts strike down overly
restrictive surrogacy bans. Challenges include balancing liberty with child-protection imperatives.

Reproductive Rights

Related terms: bodily autonomy, family planning

The set of legal guarantees that enable individuals to decide freely on matters of reproduction, including
access to contraception, safe abortion, and assisted reproduction. Practical application: Constitutional
provisions may enshrine these rights. Challenges involve cultural opposition and inconsistent enforcement.
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Right to Family

Related terms: family life, ICCPR article 23

A human right protecting the ability to found a family and enjoy family relationships. Surrogacy
arrangements often invoke this right to support intended parents’ claim to legal parentage. Practical
application: Domestic law may align citizenship criteria with this right. Challenges arise when the child’s
best-interest conflicts with parental claims.

State Responsibility

Related terms: international accountability, sovereign duty

The obligation of a government to ensure that its laws and practices comply with international norms. In
surrogacy, states are responsible for preventing trafficking and safeqguarding child welfare. Practical
application: Establishment of monitoring bodies. Challenges include limited enforcement mechanisms and
divergent national priorities.

Statutory Interpretation

Related terms: legislative intent, judicial review

The process by which courts ascertain the meaning of legislative texts. In surrogacy disputes, interpretation
determines the applicability of parentage provisions. Practical application: Use of purposive or literal
approaches. Challenges include ambiguous language and evolving technology outpacing statutory
language.

Surrogate Mother

Related terms: gestational carrier, surrogate

A woman who agrees to become pregnant and give birth to a child for another party. In gestational
surrogacy, she has no genetic link to the embryo. Practical application: Medical screening and psychological
evaluation. Challenges involve consent withdrawal, health risks, and post-birth legal status.

Surrogate Mother Agreement

Related terms: contract, legal parentage

A written contract outlining the rights and obligations of the surrogate, intended parents, and any agencies.
Must include clauses on medical care, compensation, and parental transfer. Practical application: Notarised
and sometimes court-approved before IVF. Challenges include enforceability across jurisdictions and
potential claims of undue influence.

Surrogacy Agreement

Related terms: contractual arrangement, fiduciary duty

A broader term encompassing any formal understanding—uwritten or oral—between parties in a surrogacy
arrangement. Practical application: May be used where formal contracts are prohibited but informal
agreements exist. Challenges stem from lack of legal recognition, making enforcement difficult.

Surrogacy Regulation
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Related terms: legislative framework, licensing

The set of rules governing the practice of surrogacy, including eligibility, compensation caps, and
registration procedures. Practical application: Regulatory bodies issue licences to clinics. Challenges involve
harmonising regulations internationally and preventing underground markets.

The Hague Convention on Intercountry Adoption

Related terms: child protection, international law

A multilateral treaty establishing safeguards for intercountry adoption, including best-interest assessments
and consent verification. Though focused on adoption, its principles influence cross-border surrogacy
child-placement practices. Practical application: Authorities may apply similar safeguards to surrogacy-born
children. Challenges include differing definitions of “adoption” versus “parentage” in surrogacy contexts.

Transnational Surrogacy

Related terms: cross-border surrogacy, international jurisdiction

Surrogacy arrangements that involve parties from multiple sovereign states, often encompassing embryo
creation, gestation, and birth in different locales. Practical application: Coordination of legal counsel in each
jurisdiction. Challenges include double-registration, conflicting citizenship laws, and enforcement of
parental orders abroad.

Uterine Transplant

Related terms: experimental surgery, reproductive organ donation

A procedure whereby a donor uterus is transplanted into a recipient, enabling gestation for women with
uterine factor infertility. Practical application: Requires immunosuppression protocols and ethical oversight.
Challenges involve donor consent, long-term health risks, and regulatory classification as experimental.

Universal Declaration of Human Rights (UDHR)

Related terms: human rights foundation, ICCPR

A 1948 UN proclamation outlining basic rights and freedoms. Article 16 recognises the right to marry and
found a family, forming a basis for reproductive rights arguments. Practical application: Courts reference the
UDHR when interpreting domestic statutes. Challenges include the non-binding nature of the declaration.

Violence Against Women

Related terms: gender-based violence, protection measures

Any act causing physical, sexual, or psychological harm to women. In surrogacy, coercive recruitment or
exploitation of vulnerable women may constitute such violence. Practical application: Protective legislation
may prohibit commercial surrogacy in contexts of exploitation. Challenges involve proving coercion and
providing adequate support services.

Women's Rights
Related terms: gender equality, CEDAW
The entitlements and freedoms that enable women to live with dignity, equality, and autonomy.
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Reproductive autonomy is a core component. Practical application: National gender-equality statutes

guarantee access to IVF and surrogacy services. Challenges include cultural restrictions and unequal access
to technology.

World Health Organization (WHO) Guidelines on Assisted Reproduction

Related terms: global standards, clinical practice

A set of evidence-based recommendations for safe and ethical ART practices worldwide. Practical
application: Clinics adopt WHO guidelines for quality assurance. Challenges include varying national
adoption rates and resource limitations in low-income settings.
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