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Professional Certificate Course in Administrative Law

Legal Research in Administrative Law

Administrative Agency – a government body created by statute to implement, enforce, or interpret specific
laws. Agencies possess quasi‑judicial powers, allowing them to conduct hearings, issue rulings, and impose
penalties. Example: the Environmental Protection Agency (EPA) regulates air and water quality. Practical
application: researchers must identify the relevant agency’s enabling legislation to locate primary sources of
authority. Challenge: agencies may have overlapping jurisdictions, requiring careful analysis of statutory
intent.

Administrative Appeal – the procedural step allowing a party dissatisfied with an agency decision to request
review by a higher authority within the agency or an external tribunal. Example: a denied permit can be
appealed to the agency’s internal review board before seeking judicial review. Practical application:
understanding appeal timelines and required records is essential for effective litigation strategy. Challenge:
strict deadlines and procedural prerequisites often limit the scope of appeal.

Administrative Law Judge (ALJ) – an independent adjudicator employed by an agency to conduct hearings,
take evidence, and issue initial decisions. ALJs function similarly to trial judges but operate within the
agency’s framework. Example: an ALJ may preside over a hearing on a social security disability claim.
Practical application: mastering ALJ procedural rules enhances the ability to present persuasive evidence.
Challenge: ALJ decisions are subject to agency review, potentially altering outcomes.

Administrative Procedure Act (APA) – the foundational statute governing federal agency rulemaking,
adjudication, and judicial review. The APA establishes notice‑and‑comment rulemaking, standards for
agency action, and the “arbitrary and capricious” test. Example: an agency must publish a proposed rule in
the Federal Register and consider public comments before finalizing it. Practical application: legal
researchers rely on the APA to assess procedural compliance. Challenge: interpreting the APA’s procedural
nuances can be complex, especially when agencies invoke exemptions.

Agency Guidance – non‑binding interpretive documents such as policy statements, memoranda, or FAQs
that clarify how an agency intends to apply its regulations. Example: the Department of Labor issues a
compliance guidance on overtime rules. Practical application: guidance can predict agency enforcement
priorities. Challenge: courts may deem guidance “non‑binding,” limiting its persuasive weight, and agencies
may later rescind or revise it.

Agency Rulemaking – the formal process by which an agency creates, modifies, or repeals regulations.
Rulemaking can be “notice‑and‑comment” (formal) or “informal” (policy statements, interpretive rules).
Example: the Federal Communications Commission issues a new rule on net neutrality through
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notice‑and‑comment. Practical application: researchers track rulemaking dockets to anticipate regulatory
changes. Challenge: the procedural requirements differ across rule types, affecting the validity of the rule.

Amicus Curiae – a “friend of the court” brief submitted by a non‑party with an interest in the outcome of a
case. In administrative law, amicus briefs often come from industry groups, NGOs, or academic institutions.
Example: an environmental organization files an amicus brief in a case challenging EPA’s Clean Air Act
interpretation. Practical application: amicus briefs can provide persuasive authority and policy context.
Challenge: courts may limit the scope of amicus arguments, and the brief’s impact varies by jurisdiction.

Arbitrary and Capricious Standard – the judicial test applied when reviewing agency actions under the APA.
A court will set aside an action if it lacks a rational basis, fails to consider relevant factors, or offers an
explanation that is insufficient. Example: a court may find an agency’s decision to rescind a regulation
arbitrary if it ignores substantial evidence. Practical application: legal researchers must evaluate the
administrative record for adequacy. Challenge: the standard is highly deferential, making successful
challenges rare.

Burden of Proof – the obligation to establish facts to a required standard. In administrative proceedings, the
burden typically rests on the agency to prove the legality of its action, though the standard may shift to the
regulated party in certain contexts. Example: an agency must prove that a firm’s emissions exceed legal
limits. Practical application: understanding who carries the burden informs case strategy. Challenge:
statutory provisions may create rebuttable presumptions that complicate burden allocation.

Chevron Deference – the doctrine derived from Chevron U.S.A., Inc. v. Natural Resources Defense Council,
Inc. requiring courts to defer to an agency’s reasonable interpretation of an ambiguous statute it
administers. Example: a court defers to the EPA’s interpretation of “significant contribution” under the Clean
Air Act. Practical application: researchers assess whether Chevron applies to a given agency action.
Challenge: recent Supreme Court decisions have narrowed Chevron’s scope, creating uncertainty.

Collins Test – the “Collins v. Yellen” framework assessing whether an agency’s action is “arbitrary, capricious,
an abuse of discretion, or otherwise not in accordance with law.” The test emphasizes the need for a
reasoned explanation and consideration of alternatives. Example: a court applies the Collins test to evaluate
the Federal Reserve’s emergency lending program. Practical application: the test guides the analysis of
agency rationality. Challenge: the test’s flexibility can make outcomes unpredictable.

Consultation Requirement – a statutory or regulatory mandate that agencies seek input from affected
stakeholders before finalizing certain actions. Example: the Federal Transit Administration must consult with
local transit agencies before issuing new safety standards. Practical application: documenting consultation
can bolster the agency’s procedural defenses. Challenge: inadequate consultation can be grounds for legal
challenge.

Due Process – the constitutional guarantee that the government must follow fair procedures before
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depriving an individual of life, liberty, or property. In administrative law, due process often requires notice,
an opportunity to be heard, and a neutral decision‑maker. Example: a license revocation must be preceded
by a hearing. Practical application: researchers evaluate whether an agency has satisfied due‑process
requirements. Challenge: balancing efficiency with procedural safeguards can be contentious.

Exhaustion of Administrative Remedies – the principle that a party must first pursue all available
administrative avenues before seeking judicial review. Example: a contractor must appeal an agency’s
termination decision to the agency’s board before filing a suit in federal court. Practical application:
confirming exhaustion prevents premature litigation. Challenge: determining when a remedy is “adequate”
can be nuanced.

Executive Order – a directive issued by the President that manages operations of the federal government.
Executive orders may delegate authority to agencies or establish policy priorities. Example: an executive
order directing agencies to prioritize cybersecurity initiatives. Practical application: researchers track
executive orders for policy shifts that affect agency action. Challenge: orders can be rescinded or modified
by subsequent administrations, creating instability.

Ex parte Communication – any communication between a decision‑maker and a party without the presence
of the other parties. In administrative hearings, ex parte communications are generally prohibited to
preserve fairness. Example: an agency official emailing a regulated entity about pending enforcement
without notifying the other side. Practical application: identifying ex parte communications can support a
claim of bias. Challenge: distinguishing permissible informal contacts from prohibited ex parte interactions.

Federal Register – the official daily publication for agency rules, proposed rules, and notices. Publication in
the Federal Register satisfies the APA’s notice‑and‑comment requirement for most rulemaking. Example: a
new rule on pesticide residues appears in the Federal Register. Practical application: legal researchers use
the Federal Register to locate the official text of regulations and identify comment periods. Challenge: the
volume of entries can be overwhelming, requiring effective search strategies.

Freedom of Information Act (FOIA) – the statute granting public access to agency records, subject to nine
exemptions. FOIA requests are a primary tool for gathering primary materials in administrative law research.
Example: a researcher files a FOIA request for internal EPA memos on climate policy. Practical application:
mastering FOIA procedures enhances evidence collection. Challenge: agencies may invoke exemptions,
leading to litigation over disclosure.

General Counsel (GC) – the chief legal officer within an agency, responsible for providing legal advice,
overseeing litigation, and ensuring compliance with statutory and regulatory frameworks. Example: the GC
of the Department of Labor advises on the legality of a new wage rule. Practical application: understanding
the GC’s role helps anticipate an agency’s legal strategy. Challenge: the GC’s advice may be internal and not
publicly accessible.
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Implementation Guidance – detailed instructions issued by an agency to facilitate compliance with a
regulation. Unlike policy statements, implementation guidance may contain specific procedural steps.
Example: the Food and Drug Administration publishes guidance on how to submit a new drug application.
Practical application: practitioners rely on guidance to align practices with regulatory expectations.
Challenge: the legal status of guidance can be ambiguous, affecting its enforceability.

Judicial Review – the process by which courts examine the legality of agency actions. Review may be “de
novo” for legal questions or deferential for factual determinations. Example: a court reviews an agency’s
denial of a benefits claim under the APA. Practical application: identifying the appropriate standard of
review guides appellate strategy. Challenge: jurisdictional limits and statutory pre‑emptions can restrict
review.

Legislative Delegation – the statutory grant of authority from Congress to an agency to act in a specific
domain. Delegation must include an “intelligible principle” to satisfy constitutional requirements. Example:
Congress delegates authority to the Federal Aviation Administration to regulate air traffic safety. Practical
application: assessing the scope of delegation informs arguments about agency overreach. Challenge:
courts may strike down delegations lacking clear standards.

Notice-and-Comment Rulemaking – the formal APA‑prescribed process requiring agencies to publish a
proposed rule, solicit public comments, and consider those comments before finalizing the rule. Example:
the Department of Education proposes a rule on student loan forgiveness, inviting comments for 60 days.
Practical application: tracking comment periods allows stakeholders to influence policy. Challenge: agencies
may inadequately address substantive comments, leading to legal challenges.

Petition for Review – a formal request filed with a higher authority (often a court) asking for review of an
agency decision. The petition outlines the basis for review, such as procedural defects or legal errors.
Example: a regulated party files a petition for review of an EPA enforcement action. Practical application:
drafting a persuasive petition requires precise articulation of legal grounds. Challenge: procedural bars, such
as timing and standing, often limit success.

Precedential Effect – the binding or persuasive authority of a prior decision. Agency decisions may have
precedential effect within the agency but are not automatically binding on courts. Example: an ALJ decision
may be cited as persuasive authority in subsequent hearings. Practical application: researchers assess the
weight of prior agency decisions when crafting arguments. Challenge: the hierarchy of agency precedent
(e.g., ALJ vs. agency head) can be intricate.

Regulatory Impact Analysis (RIA) – a systematic evaluation of the potential costs, benefits, and alternatives
of a proposed rule. Many agencies are required to conduct RIAs before finalizing significant regulations.
Example: a cost‑benefit analysis for a new financial reporting rule. Practical application: RIAs provide
empirical data that can be used to challenge or support a rule. Challenge: agencies may produce optimistic
estimates, prompting scrutiny.
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Regulatory Repeal – the act of rescinding an existing regulation, often requiring notice‑and‑comment
procedures unless the repeal is “inexpedient.” Example: the Department of Transportation repeals a rule on
vehicle emissions. Practical application: understanding repeal procedures helps anticipate regulatory
volatility. Challenge: courts may review whether the agency adequately considered reliance interests.

Remand – an order by a reviewing court directing an agency to take further action, often to correct
procedural deficiencies or reconsider factual findings. Example: a court remands an agency’s denial of a
benefits claim for additional evidentiary hearing. Practical application: remand decisions shape subsequent
agency behavior. Challenge: agencies may contest the remand scope, leading to further litigation.

Rule of Law – the principle that all government actions, including those of agencies, must be grounded in
law, be predictable, and respect individual rights. In administrative law, this principle underpins the
requirement for agencies to act within statutory authority. Example: an agency cannot create a penalty
without statutory authorization. Practical application: researchers invoke the rule of law to argue against
arbitrary agency actions. Challenge: balancing agency flexibility with legal constraints.

Statutory Interpretation – the judicial process of determining the meaning of legislative language. Agencies
often engage in “interpretative rulemaking” to clarify ambiguous statutes. Example: an agency issues an
interpretive rule defining “material injury.” Practical application: mastering interpretive techniques helps
assess agency authority. Challenge: courts may apply different interpretive doctrines (e.g., purposivism vs.
textualism), affecting outcomes.

Standing – the legal requirement that a party must demonstrate a concrete and particularized injury,
causation, and redressability to bring a case. In administrative law, standing can be limited by statutory
pre‑conditions. Example: an environmental group must show that the agency’s action harms its members to
have standing. Practical application: evaluating standing early avoids wasted resources. Challenge: courts
often impose stringent standing thresholds.

Standard of Review – the level of deference a court affords to an agency’s decision, ranging from “de
novo” (no deference) to “clear error” (high deference). Example: factual findings by an ALJ are reviewed for
“clear error,” while legal conclusions may be reviewed de novo. Practical application: identifying the correct
standard guides argument framing. Challenge: mixed standards within a single case can create analytical
complexity.

Substantive Due Process – the doctrine that governmental actions must not infringe on fundamental rights
without sufficient justification. In administrative contexts, substantive due process can limit agency
discretion. Example: an agency cannot arbitrarily deny a permit that implicates a protected property right.
Practical application: researchers assess whether agency actions meet substantive due‑process
requirements. Challenge: courts vary in defining “fundamental” rights, leading to divergent rulings.

Supreme Court Precedent – binding authority from the United States Supreme Court that shapes agency
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behavior and judicial review. Example: the Motor Vehicle Manufacturers Association v. State Farm decision
requiring agencies to consider all relevant alternatives. Practical application: high‑court rulings provide
definitive guidance on procedural and substantive issues. Challenge: evolving Supreme Court jurisprudence
can shift legal landscapes rapidly.

Template Rulemaking – a process where agencies develop a standardized rule template that multiple
entities can adopt, often used for uniformity across jurisdictions. Example: a state agency creates a template
for local zoning ordinances. Practical application: template rules streamline compliance for regulated
parties. Challenge: courts may scrutinize whether the template adequately addresses local variations.

Therapeutic Exception – a narrow carve‑out in the APA allowing agencies to adopt rules without
notice‑and‑comment when immediate action is necessary to protect public health or safety. Example: the
FDA issues an emergency use authorization for a vaccine during a pandemic. Practical application:
recognizing the exception helps anticipate expedited rulemaking. Challenge: the exception is subject to
judicial review for abuse.

U.S. Code (USC) – the official compilation of federal statutes organized by subject matter. Researchers
consult the USC to locate the enabling legislation for an agency. Example: Title 42 of the USC contains the
Public Health Service Act, which authorizes the CDC. Practical application: understanding statutory structure
aids in pinpointing relevant provisions. Challenge: frequent amendments require up‑to‑date versions.

United States Code of Federal Regulations (CFR) – the codified collection of all permanent federal rules and
regulations. The CFR is organized into titles, chapters, and parts that correspond to specific agencies.
Example: Title 21 of the CFR contains FDA regulations on food safety. Practical application: the CFR provides
the authoritative text of agency rules. Challenge: supplemental amendments and interpretive rules may not
be reflected immediately.

Vagueness Doctrine – a constitutional principle that statutes and regulations must be sufficiently clear to
give reasonable notice of what is prohibited or required. Example: a regulation that bans “unreasonable
noise” may be challenged for vagueness. Practical application: researchers assess whether a rule provides
clear standards. Challenge: courts balance the need for flexibility with the requirement for precision.

Waiver of Rights – a statutory or contractual provision allowing a party to voluntarily relinquish a procedural
or substantive right, such as the right to a hearing. Example: a regulated entity may waive its right to an
administrative hearing in exchange for expedited processing. Practical application: waivers can streamline
proceedings but must be knowingly and voluntarily made. Challenge: courts may invalidate waivers that are
unconscionable or inadequately disclosed.

White‑paper Rulemaking – an informal approach where agencies publish a “white paper” outlining policy
proposals without initiating formal notice‑and‑comment procedures. Example: an agency releases a white
paper on emerging technology standards. Practical application: white papers signal future regulatory
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direction. Challenge: lack of formal comment may limit stakeholder input and affect subsequent legal
challenges.
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